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Mr. HALE. If I understand the object of this 
amendment, it is to produce a moral impression 
on Billy Bowlegs. (Laughter.) I am opposed 
‘o it. There are about one hundred of these war- 
rivrs, all told. I suppose that in my country we 
would take out a warrant before a justice of the 
neace and send the constable after them, and he 
‘would take care of them. If it be necessary to 
call out any portion of the forces of Florida, | 
would call out that portion with which General 
Tackson said he could have ended the Florida war 
in six months, and I think the Senator from Flor- 
da knows what that was. 

Mr. BUTLER. What was it? 

Mr. HALE. He said that if you would give 
him an army of old women he would end that war 
in six months. [Laughter.] 1 think this is what 


they vulgarly call running the thing into the | 


sround; and I would elucidate the matter if I did 
not see that the Senator from Virginia [Mr. Hun- 
TER] was looking so distressingly at hearing so 
many speeches. I confess I have been illumin- 
ated by the speeches we have had here to-day. I 
have listened with a great deal of pleasure to the 
remarks of Senators, particularly those of the Sen- 
ator from Arkansas. But I will not detain the 
Senate, and I hope that now, as we have said 
enough, we shall have a vote. I am decidedly 
opposed to the whole of this thing. I do not 
think you will produce any moral impression on 
Billy Bowlegs! The next thing will be that he 
will be carrying on hostilities, and then we shall 
have to declare that war exists by the act of Billy 
Bowlegs, when in fact it will have been done by 
ourownact. [{Laughter.] I hopetheamendment 
will not be adopted. 
Several Senators. Question! (Question! 
Mr. MORTON. Mr. President, | know that 
no Senator will be alarmed, by seeing me take the 
floor, that the precious time of the Senate will be 
consumed by a protracted speech. I wish this sub- 
) ject to be treated in a serious manner by the Senate. 
' By treaty stipulation, in 1832, the United States 
entered into a solemn obligation to remove these 
Indians from the State of Florida. All that we 
ask now, on the part of- Florida, is, that they shall 
be removed. However contemptible they may be 
in number, they have defied all the armies and all 
| the generals of the United States in their efforts to 
remove them, from 1836 to 1842. Thereis a small 
band now remaining. According to stipulations 
| entered into by General Worth, there were ar- 
| rangements made, by which a cordon of military 
) posts was established to protect the settlements 
from the incursions and depredations of these In- 
dians. Notwithstanding the fact that we had a 
large military force there in 1849, they passed the 
line and murdered many of our citizens. The 
people of Florida call upon the General Govern- 
) ment to interfere and protect her citizens from the 
) murderous tomahawk of the Indian. Our women 
) and children have been slaughtered and murdered 
) by them, and we call upon the parent Government 
Feo comply with its treaty stipulations and remove 
» these Indians. 
|_ As to the point to which they are to be removed, 
|! know not and care not. Theestablished policy 
(of this Government for many years has been to 
) remove the Indians west of the Mississippi. I 
|°an appreciate very well the feelings and senti- 
) ents of my friend from Arkansas. I know itis 
)® great annoyance and nuisance to any State to 
have an Indian tribe upon its borders. All that 
we ask is, that the Indians in our State shall be re- 
moved according to treaty stipulations west of the 
Ississippi, as those from the State of Alabama 
and other States east of the Mississippi have been 
removed. We ask the Government to comply 
with the stipulations of the treaty, and that a 
roper force shall be granted to enforce the re- 
oval of the Indians. The people of Florida are 
illing to do it themselves, provided the United 
Ptates will foot the bill. We do not want your 
egular troops. We only want that you shall give 
uthority to the President to call out the volunteers 
f the State. I hope my colleague’s amendment 
ill be adopted. 
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Mr. SHIELDS. I merely wish to inquire 
whether the President has not this power now, 
without this enactment? Does this give him any 
additional authority? 

Mr. MALLORY. I should like to have the 
question answered myself. I am unable to say. 
by the Constitution, the President has a right to 
call out certain forces in certain contingencies. 
He is Commander-in-Chief of the Army and 
Navy of the United States, and the Constitution 
authorizes him to protect the States against inva- 
sions or insurrections; but I donot know whether 
or not the President has power to call out troops 
to enforce the removal of Indians under treaty 
stipulations. I have not found any such amthori- 
ty, and I do not think it exists. ~ 

| Mr. RUSK. I move to amend the amendment, 
by adding to it these words: 

** And that the President be authorized to call out, in the 
same manner, one regiment of Texas militia, for the defense 
of the frontiers of that State.’’ 

Mr. President, the Senator from Arkansas has 
justly complained of the policy of the United 
States in forcing all their Indians on the borders 
of Arkansas. It is oppressive and annoying to 
that State, beyond all question; but it has been 
the settled policy of the Government. If, how- 
ever, the Senator from Arkansas has a right to 
complain, | have twice as much right to complain 
as he has. Indians have been sent out for sixteen or 

| seventeen years past, and they have for that length 
of time made war upon ‘I'exas. I am prepared to 
show, from the documents, that the United States 
have permitted their Indians to go there in viola- 
tion of the plain provisions of a treaty, requiring 
them to restrain the Indians. A portion of these 
Florida Indians were sent out a few years ago, to 
their lands west of the Mississippi, under the lead 
of the celebrated Wild Cat. The instant they 
came there, they commenced depredations on the 
State of Texas, and have continued them. 

I have no objection to the removal of the Indians 
from the State of Florida, but while you provide 
for that removal by giving authority for calling 
out troops for that purpose, give us upon the same 
principles of justice, an opportunity of calling out 
a regiment of Texan volunteers to defend our fron- 
tiers, for they are not defended, and they have not 
been defended since the annexation of ‘Texas. 

Sir, the honorable Senator from New Hampshire 
seems to make himself witty over every subject, 
and he seems to think that with a regiment of old 
women he could soon drive Billy Bowlegs and his 
Indians from Florida. I should like to see that 
honorable Senator in command of such an army. 
I will thank him kindly for taking command of it. 
I will give him a gold medal if he succeeds. I 
will make him a better offer than that: He may 
parade a regiment of men, just as good loeking as 
himself, and come in contact with Wild Cat and 
the Camanches, and if he remains face to face 

| with them for two hours, and keeps his hair upon 
his head, I will engage that the State of Texas— 

| yes, sir, the wom@ and children exposed on the 
frontier of that State to be massacred and mur- 
dered by these very Indians—will give hima gold 
medal for his services. 

Mr. WALKER. I do not understand the hon- 
orable Senator from New Hampshire to propose to 
whip the Indians depredating upon Texas with 
that army of old women, but to whip these one 
hundred Indians in Florida, aboutwhom so much 
fuss is made. That wasal! that | understood him 
to throw out. 


Mr. HALE. The idea was not original with 
me. 
Mr. WELLER. Mark it as a quotation. 


{ Laughter. } 

Mr. WALKER. Butthe proposition made by 
the Senator was one which was really true. Now 
I think the proposition of the Senator from Texas 
is fair, and I believe, if any man in the Senate 
would succeed in such a command, it would be 
the Senator from New Hampshire, and that he, 
with such a force, would succeed in conquering 
this hundred Seminoles in Florida. But, Mr. 


/ President, I see in the original amendment, if I | that if 
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see anything at all, another Florida war; not that 
the troops of the United States are unable to con- 
quer Billy Bowlegs and his troops, but that when 
the fight is commenced it is not desirable to con- 
them. There is not speculation enough in 
the conquest, but it must be perpetuated—a war 
longer than the revolutionary war must be kept 
up, todo what? To conquer Billy Bowlegs and 
Tustanega, and a few others. Notthat! attribute 
this motive to the Senators from Florida—by no 


means. Now, I will say what I think of this 
matter. If Florida will go on, and, by the exer- 


cise of her civil authority, take these Indians in 
charge and remove them beyond her limits, as she 
has a right to remove them, the Government of 
the United States will foot the bill, if it is a fair 
one; and that, too, without a provision of this 
kind. { believe Florida is ambly able to do it 
Her Senators seem to hesitate about the matter, 
and to doubt whether the President has authority 
to order out these troops now, and therefore they 
want the authority of Congress for the purpose. 
I do not believe that is necessary. I believe the 
question put by the honorable chairman of the 
Conanuen on Military Affairs is pregnant with 
an affirmative. The President has now the pow- 
er, if he is willing to exercise it; but I do not 
think the President has looked upon it as a matter 
of sufficient importance. I think that the gallant 
authorities of Florida should take the subject in 
hand as a matter of execution of their own inter- 
nal policy, and try to rid themselves of an evil 
which must be an annoyance. 

Theamendment tothe amendment was agreed to 


Mr. GWIN. We have some Indians in my 
State for which I should also like to provide, and 
therefore | have a very strong inclination to offer 
the following amendment to the amendment: 

** And that the President be also authorized to call ont, 


in the same manner, one regiment of California militia for 
the defense of the frontiers of that State.’’ 


Myr. DOUGLAS. I think the chairman of the 
Committee on Territories will have to come in and 
take care of his children, and therefore I shall 
have to move to insert ‘*‘ Utah, Minnesota, Ore 
gon, and New Mexico.”’ 

Mr. CASS. It will be found, on referring to 
the law, that the President has full power to call 
out any regular forces or militia necessary*o the 
defense of any part of the Union. With respect 
to Texas, therefore, it is wholly unnecessary in 
any point of view. He has full and general au- 
thority, under the Constitution and laws, if the 
state of things requires it, to call out the militia. 
With respect to the authority, it turns precisely 
on this point: If the Florida Indians are in @ state 
of hostility, if the frontier is placed in a state of 
danger, the President has power at all times to 
call out the militia or regular troops. The ques- 
tion whether we are willing under existing circum- 
stances to interfere to remove these Indians, [ am 
not now prepared to decide. If they are mere 
wandering Indians, | am not now prepared to re 
move them. We have guch Indians probably in 
almost every State of the Union. We have almost 
four times as many in Michigan, and | suppose 
there kre some in all the western States. There 
are but three hundred of these Indians, I believe, 
and that would give but between fifty and seventy 
five warriors, and I do not think that if they are 
wandering Indians it would be necessary to de- 
clare war upon them. 

Mr. RUSK. As I understand from the honor- 
able Senator from Michigan that the President has 
this authority already, | move to reconsider the 
vote by which the amendment to the amendment 
was agreed to. 

Mr. MALLORY. I desire to say to the hon- 
orable Senator from Michigan, in reply to the re- 
marks which he has made, that the Indians in 
Florida are not now in a state of hostility, but 
that they stand defying the authority of the United 
States, and preparing for hostilities. The special 
agent has returned and reported his proceedings 
to the President. A message of the President upon 
the subject now lies upon our table. He says 
ongress determines that the Indians may 
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remain, he will let them remain; but if Congress 
determines that the Indians shall remove in con- 
formity to the treaty, then he wishes the action of 
Congress. 

The motion to reconsider was agreed to, and 
the quession recurred on the amendment of Mr. 
Rusk to the amendment of Mr. Mariory. 

Mr. MORTON. 1 ask my friend from Texas 
to withdraw it. 

Mr. RUSK. 

Mr. GWIN. 
the amendment. 

Mr. HALE. I have an 
amendment. It is to add: 

“ And that he be further requested to order a sufficient 
military force on to the frontier, between the United States 
and Mexico, to carry out our treaty stipulations with that 
country.”’ 

Mr. MORTON. I hope this amendment will 
not be embarrassed by adding on these other 
propositions. 

The amendment to the amendment was reject- | 
ed. 

Mr. HOUSTON. I was not present when this 
amendment was introduced, and I have not had 
much time to reflect upon it; but from the remarks 
just made by the Senator from Florida, I learn, 
for the first time, that the President has made a 
communication to this body upon the subject of 
the removal of these Indians. 1am not in favor 
of calling out the militia for the purpose of remov- 
ing them, for the reason that loca! animosities and 
a degree of prejudice may exist in their minds to 
such an extent as will disqualify the authorities of 
Florida from giving to the subject that considera- 
tion to which | think it is entitled. I am satisfied 
that the Indians would go to the West, and would 
unite with their brethren, provided suitable agents 
were sent for that purpose, by whom the wishes 
of the Government might be communicated to 
them, and if all irritation between the citizens of 
Florida and the Indians was allayed. 

Since I came into the Senate of the United 
States, hardly asession has passed that claims from 
Florida have not come up to an enormous amount 
to defray the expenses of calling out the militia 
by that State to aid in the suppression of Indian 
hostilities. We have had claims for pay and for 
losses to an immense amount. Really [ do not 
know that any State has ever received the same 
amount of appropriations for defensive purposes 
which Florida has received. 

Mr. President, if you authorize the Presideut of 
the United States to do that which is proposed by 
this amendment, he will have but little discretion 
left td him. Sir, a case can always be made out 
of sufficient strength and sufficiently imposing in | 
its character to require the Presidentto act in con- 
formity with the requisition of the Governor of 
that State; for if he does not, clamors will be 
raised that he has permitted its citizens to be butch- 
ered. Now, sir, 1 will guarantee, that if these In- 
dians ‘re let aione, and not encroached upon until 
proper appliances can be made by the present Ex- 
ecutive, they will be removed, and possibly with- 
out bloodshed, and we shall thereby be saved the 
expenditure of several hundred thousand dollars; 
for if you keep but one regiment of Ilorida milt- 
tiw in the field for one year, the expense would 
probably be $1,200,000; and this for the purpose 
of killing a hundred Ingians. The militia, sir, 
never can conquer the Indians. The Indians have 
their hammocks and their places of retreat, which 
are inaccessible to the militia. ; 

As I have said, a regiment of mounted men in | 
Florida would probably cost $1,200,000 for one | 
year’s service; it would therefore be a great saving 
if you were to appropriate $10,000 or $15,000, and 
place it in the hands of some agent, who would 
expend it for the real advantage of the Indians, 
and in furnishing them the necessary supplies. 
Starvation often drives the Indians to war and to 
‘encroachments. Individuals go and kill their stock, 
or commit some outrage upon them, which in- 
censes them, and thatis generally the cause of hos- 
tilities on their part. I have lived nearly to the 
age of three score, and I never, during the whole 
course of my life, knew a treaty to be violated by 


I withdraw it. 
I withdraw my amendment to 


amendment to the 


the Indian community which was made with the | 


United States in good faith. Itnever will bedone. | 


The Indians always regard their faith. They | 


know that they are the weaker party, and that in | 
the event of a collision, they would be the suffer- | 
ers. They know that they have rot the resources | 


of the white man; and let me add, they are almost 
always the injured party. Why press upon this 
little handfull of Indians? Are the necessities of 
Florida so great that, extended over a vast area of 
country with a sparse population, her people can- 
not find employment within the settled limits of 
their‘country for the investment of their capital, 
without running in upon the hammocks of the In- 
dians, interfering with their fisheries and their 
hunting grounds? There is no necessity for it. 
Let us use a little forbearance. Billy Bowlegs is 
not such a terrible scare-crow, or so anxious for 
war when he cannot be advantaged by it, that he 
is going to invade the formidable State of Florida. 

1 will not vote for the amendment. 1 am satis- 
fied that any encouragement given to the Execu- 
tive of the State wiil be succeeded by demands 
upon the Executive of the United States;—they 
will be so importunate; and newspapers will get 
up stories of combats; the most melancholy and 
terrible details will be narrated, but ali will turn 
out to @e fustian at last. Yet such tales will be 
circulated throughout the United States, and there 
will be a great cry raised of the cruelty of the In- 
dians, and of their massacres of the people on the 
frontier. The country will be alive with the cry, 
and people will be ready to fly to the standard of 
Florida to defend her against a few hundred poor, 
miserable, half-starved Indians, whom humanity 
requires that you should feed rather than exter- 
minate. Thelndians want justice, and I wish there 
were an abler man than myself to stand up on this 
floor and demand, in their behalf, that justice 
shall be done to them. Sir, they are despoiled of 
everything. ‘Their territory is taken from them. 
They are robbed of their annuities, and the pur- 
chase money for their lands is taken by felons. Is 
not this something that should be looked at and 
considered? ‘They have no one here to appeal in 
their behalf, or to tell their griefs and wrongs to 
American ears; but it is nevertheless true that 
their history is a history of wrongs untold. If 
Senators, independent of their position, cannot 
stand forth and vindicate the wronged Indians, 
where is he to look but to the Great Spirit for re- 
dress? and that comes slowly when compared to 
the activity of the avarice of the wicked. 

I cannot vote for the amendment. I am satis- 
fied that it will lead toa breaking out of hostilities, 
as they have been called. 1 have seen hostilities 
produced before, and | have seen a clamor run 
through the community in regard to it, and every 
man capable of bearing arms would be eager to 
rush to the standard; but when the facts came to 
be inquired into, it was found that it arose from a 
white man shooting an Indian walking through 
his own corn-patch, carrying his head so high, 
the proud rascal! Yes, sir, 1 have seen that. 

But, sir, we have the faith of the Government 
pledged to another frontier extending eight hun- 
dred miles. You do not hear resolutions or amend- 
ments introduced here for the protection of Texas. 
We have despaired of it. 

We can point to slaughtered citizens, to num- 
berless massacred women and children who have 
fallen within the last four years, yet we aid not 
make such loud complaints. The raking up of 
these Indian matters is the legitimate business of 
the Committee on Indian Affairs, and if I live to 
resume a place on this floor athe next session, I 
shall claim the high privilege of being on that com- 
mittee, so thatif [ am permitted to have my claim 
responded to, I may stand forth not to seek favors 
for the Indians, but to vindicate them against 
wrongs and oppressions. So long as I stand upon 
this floor, | will vindicate their rights and they 
shall have justice done them if there is integrity 
or truth in the stipulations made by American 
officers to the Indians. 

Mr. MALLORY. Mr. President, I have list- 
ened with a great deal of pleasure to my bonor-. 
able friend from ‘Texas, and I have no doubt, it 
the debates here shall ever reach those Indians, 
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pay, and then sped to the woods and refused 
go. 

Is it the fault of the State of Florida that mone, 
has been expended in the attempt to remove ho 
Indians? The attempt has been made by alm,... 
every general of the United States Army, ina a.. 
General-in-Chief down, and every one has failed_ 
failed in the judgment of every man who unde, 
stands anything of Indian character—by adoprtin, 
the modes of civilized warfare among a parcel o 
savages, in forests almost impenetrable, whe, 
perhaps a thousandth part of the money expended. 
if spent legitimately and properly in the hands of 
the volunteers of the country, would have entirely 
removed them; because men familiar with th. 
character and warfare of the Indians would }, 

much more dangerous to them than those who did 
not understand them. ; 
I] concede that the Senator from Texas is ay f,;) 
in all the matters relating to Indians; but T shoyi4 
like to appeal to him for information on the gy). 
ject, and to consult him about Billy Bowlegs, ay, 
the chiefs and the Indians in Florida. There « 
scarcely a family in that State which has not |p 
a relative among those Indians. They must }p 
supposed to know something of the character of 
these Indians. The Governor of the State mys 
be supposed to know something of their character. 
The members of the Legislature, coming from g 
parts of the State, must be supposed to be ge. 
quainted with it. I defer very much to the judy. 
ment of the Senator from Texas on Endian matters. 
but I am sorry to see him on this floor to-day gs 
the advocate of this broken-down band of Indians, 
The Senator alluded to certain Florida elaimy. 
Now, | have not presented a claim since I hay 
been on this floor for services in Florida; an/ 
though he says that that State has received gs 
much or more for defensive purposes than any 
other, I absolutely deny it, and I call upon | 
to prove it. I call for the data on which he 
bases it. The United States have called » 
the citizens of Florida occasionally for suppiies, 
and those citizens have come here for their pay, 
but the larger portion of the expenditures of tie 
Florida war went into the pockets of your quar- 
termasters and commissaries from the different 
States of the Union, and not a single man in the 
State of Florida was ever enriched by it. | am 
sorry to see an endeavor made by the Senawr 
from Wisconsin [Mr. Waker] to get up the ides 
that the hostilities with these Indians will be pro- 
tracted in order to enable Florida to get more 
| money out of it. The very object of this amen: 
' ment was to cut the matter short. If Congres 
feel disposed to remove the Indians at all—avl 
having undertaken it, [ suppose they should dos 
—this amendment is inténded to accomplish it wit 
the least expense, and with the greatest humauiy 
to the Indians themselves. 

The honorable Senator from Texas does 
seem to understand that the President of thelr 
ted States, by a special message, has referred \t 
subject directly tous. He has said to us, “If ya 
are disposed to let the Indians continue in Floris 
very well; but if you are disposed to require (hei 
to go west, you must give me authority to cary 
out your determination.’? That is what the Pre 
ident says; and why should we not give him \"t 
power? The honorable Senator from Texas #8 
mistaken in another point. He supposes Ws 

amendment devolves authority on the Execuli't 
of Florida. It is to avoid that; it is introduced 
| put the whole matter in the hands of the Exe 
tive, that the commissaries’ and quartermastt’s 
expenditures shall be revised at the Executive De 
partments of the Federal Government, and ts! 


| claims may come here properly adjudicated up 


that Billy Bowlegs, of whom you have heard so | 


much, in common with others of his tribe, who are 
murderers and cut-throats, would feel imdebted 
to the honorable Senator from Texas for stand- 
ing here and upholding him. 
Indians for whom al! this sympathy is expressed, 
and who are spoken of here as heroes who have 
been driven from off their soil by a sovereign 
State? Whoare they? The remnant of an In- 
dian tribe which by treaty engaged to 


Sir, who are these | 


go west, || and he would probably yield to them; the cons 
which was paid for so doing, which received the || quence would be a protracted war; whereas 


/and that no more officers may be employed, #¢ 
under such conditions as the Executive of le 
whole country may think proper to preseribe. 
Mr. HOUSTON. 1 did not misapprehend the 
| gentleman. 1 did not intend, and he should | t 
suppose it, to imagine that the Governor of Flor 
ida would derive any authority from the nell 
which Congress proposed to give to this s!” 
ject. I said that the representations of the &°" 
‘ernor of Florida to the Executive of the Unite 
States, and the urgency of the applications ™® . 
to him to carry out the provisions contained 
' this amendment would be irresistible. He wou" 
|| have to rely upon representations made to him, 
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joning the matter until the new Executive 


post 


nes in, the result may be different. The ar- 
rangement Was entered into by a former Execu- 
rive, and he has not had time to complete them. 
He can sull go on with the experiment to the end 
of his Administration. 

j doubt not that the Indians can be pacificated, 
and that they will go peaceably to the homes of 
their brethren across the Mississippi; that they 
will settle down in quiet and peace, and become 
husbandmen and agriculturists; that they will go 
to a healthier clime, to one where supplies are 
abundant—for the country of these Indians west 
of the Mississippi is surpassed by none on earth 
in its produc uuon of corn and all the neceMmaries of 
Indian comfort. I have no doubt that the Indians 
can be transported there without difficulty, and 
incorporated with their brethren; whereas, if you 
o ahasinell or give to the daring and active spirit 

Florida the least encouragement, as this amend- 
would do, for encroachment upon the In- 
jians,that very moment the agitation would begin, 
appliances would be made for the purpose of re- 
moving the Indians, the inhabitants would urge it 

on the Government, and they would consider 

e adoption of such a proposition as a warrant for 
Any outt we they might commit. ‘ The infernal 
Indians will not go; they are bound to go, and we 
will make them go.” In that way a war might 

yw up in Florida. W hy could not two hundred 
jelermined men expel this hundred warriors, if it 
was necessary to compel them to go west? I 
hat ve no idea of voting more means for an enter- 
that kind than are physically and abso- 

itely necessary, and | shall not vote for the amend- 
ment, because 1 see that it would lead to war, 
bloodshed, and massacre; it would lead to the de- 
struction of the Indian warriors, and when the men 
are destroyed, of course the women and children 
will be reduced to starvation. I cannot see the 
justice of this, and I will never consent to do in- 
justice or inhumanity if I can avoid it. 

Mr. MORTON asked for the yeas and nays 
upon the amendment; and they were ordered. 

Mr. WELLER moved that the Senate adjourn. 

Mr. HUNTER. I hope theSenator from Cali- 
fornia will permit us to take the vote upon this 
question. If we adjourn now, the whole debate 
will have to be gone over again to-morrow. 

The motion to adjourn was not agreed to, there 
being, on a division—ayes 19, noes 22. 

The amendment of Mr. Matrory was rejected; 
there being, on a division—ayes 19, noes 24. 

Mr. CHASE. I ask leave to offer an amend- 
ment from the Committee on Roads and Canals. 

On motion, the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Wepbnespay, February 23, 1853. 
The House met at eleven o’clock, a.m. Prayer 
by the Rev. James GaLLaner. 
TheJournal of yesterday wasread and approved. 


The SPEAKER stated the business first in or- 
der to be the consideration of House bill No. 360, 
establishing reciprocal trade with the British North 
American Colonies upon certain conditions, upon 
which the gentleman from New Hampshire [Mr. 
Tock} was entitled to the floor. 

Mr. JONES, of Tennessee. I desire to make 
a report from the committee appointed to wait 
upon the President elect to inform him of his elec- 
tion, 

The SPEAKER. The gentleman from New 
Hampshire |Mr. Tuck] is entitled to the floor. 

Mr. CLINGMAN. [object to any proceeding 
which is not in the regular order of business. 

Mr. TUCK. Then I decline to yield the floor. 

Mr. JONES. I presume there will be no ob- 
jection to making the report of the joint committee. 

The SPEAKER. The gentleman from New 
Hampshire declines to yield the floor. 

Mr. JONES. Have not the joint committee 
appointed to wait upon the President elect to in- 
form him of his election the right to report? 

The SPEAKER. They have not the right to 

eprive a member of the floor for that purpose. 

Mr. TUCK. If no one objects, I will not, 


REPORT. 
Mr. fons then, 


from the joint committee ap- 
pointed to wait upon the President elect and 
inform him of his election, reported that the cém- 
mittee had performed the duty assigned them, and 
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that the President, in signifying his acceptance 
of the office to which he had been chosen by the 
people, said: 

** You will please communicate to the respective Houses 
of Congress my acceptance of the trust confided to me, and 
at the same time expre-s to them my grateful acknowledg 
ments, and assure them of the deep sense of obiigation with 
which | regard this manifestation of coufidence ou the part 
ofmy countrymen, Lt will be my earnest endeavor to prove 
that their confidence hus not been misplaced.” 

Mr. TUCK. I trust the House will under- 
stand that I at first declined to yield the floor to 
allow that committee to report, on account of the 
objection made by other gentlemen, and not on 
account of any personal unwillingness on my own 

part. 

Mr. JONES. I move that the report be entered 
upon the Journ: il of the ELlouse. 

The SPEAKER. That motion is not neces 
sary. The report will be ente red, as a matter of 
course. 

RECIPROCAL TRADE. 


ir. TUCK then resumed and concladed his 
remarks commenced yesterday in favor of recip- 
rocal trade with Canada. {See Appendix for his 
speech. } 
Mr. CLINGMAN. 
bark in this debate at all. 
Mr. WELCH. 
a moment, 
Mr. 


seat. 


I did not intend to em- 


Will the gentleman allow me 

in order to offer an amendment? 

CLINGMAN. I will, before I take my 

I do not desire to make a speech upon this 
subject, and, in fact, it was my intention to 
have said one word. 

The gentleman upon my right [Mr. Trex] to- 
day, and the gentleman from Maine [Mr. Feu ER] 
on yesterday, have thought proper to refer to an 
ameudment of mine, and to my position in refer- 
ence to that amendment, which renders it proper, 
perhaps. that | should make a short explanation 
upon the subject. I say to the gentleman from 
Maine that I am disposed to support his proposi- 
tion for the settlement of the fishing difficulties. 
I am willing to take up that question, and if Great 
Britain will allow our people to fish wherever her 
subjects do, | am willing that her people should 
sell fish in our country upon the same térms as 

| our own citizens; and I trust that whatever we 
may do upon the other subjects, we may pass 
that, and | hope that the British Provinces will 
ac cede to it. 

The gentleman from New York (Mr. Sevmovr] 

| and others, have not thought proper to settle this 
fishing question alone, but are desirous of attach- 
ing to it another measure of great importance, but 
not necessarily connected with this subject at all, 
| am opposed to the particular bill of the gentle 
man from New York, and while | am willing to 
do everything in our power to advance the fishing 
interest, yet those gentlemen, | must insist, have 
no right to complain of us, for we pay them such 
a bounty frora the Treaeer y as no one else gets— 
viz: equal to some five or six dollars per mon.h. 
3ut Ido not agree at all with the gentleman from 
Maine, that if we repeal that bounty we shall 
cease to catch fish. The gentleman knows, per- 
haps better than I do, that the only fishing inter- 
est that has prospered above all others—I mean 
the whale fishery—never was protected at all. 
While Great Britain was protecting her men 
while France was giving large bounties, 
ple have gone on without any aid from our Gov- 
| ernment; and the result now is, that while I believe 
we have some six hundred and fifty whalemen, 
all the other nations of the earth have less than 
one hundred We have nearly ten times as much 
capital invested in that branch of business as all 
the rest of the world together, and I have no doubt 
that if our people engaged in the other kinds of 
fisheries were left to their own energies, they 
would still go on to catch fist. I do not propose, 
however, to discuss the question now. 

The ventleman from New York has made a 
very ingenious arguinent in favor of free trade with 
Canada, &e. I concur with his general prinei- 
ples; but the argument which he makes in favor 
of reciprocity with Canada will apply with tenfold 
force to free trade with E ngland. Now, I beg 
gentlemen to take up his report, and insert for the 
word ** colonies,’’ wherev er it occurs, the words 
** Great Britain,” and youwill find that the argu- 

| ment is vastly stronger. That idea which the 
| gentleman has thrown out, and which my friend 
| from New Hampshire (Mr, Tuck] makes use of 


not 


° and 


our peo- 


“03 


to-day, is nt singular one. These vente en say 
that because Ca ida nd he United States ire 
very much alike in thet odugions, therefore 
free trade between them is advantageous 

Mr. Speaker, the more alike countnes are, the 
less the need of trade between them If two coun- 
tries were precisely alike in their productions and 
their wants, of course they never could advant- 


ageously trade. Trade is nothing more than this: 


Where the United States have more of certain 
productions than they wat t, they can afford to let 
seme one ese have them if othes eople havea 
surplus of thes ame k d, of course the re would 
be no commerce between them at ali rhe very 
reason that Canada is very much like the United 
States in its productions, is the strongest of all 


reasous why there is litt ecessity for trade at 
all. Great Britain, o he erhand, whose pro 
ductions are entire Vv ditter t m tho ot this 
country, May wantto vet our s plus, and in turn 
vive off to us what she |} n excess, As Canada 
and the United States are notexactly alike mm their 
productic ns, they find some advantage in an inter- 
change; but as Great Britain is st more unlike 
us, there is a much greater reason for an unre- 
stricted commerce with her: and, in point of fact, 
il already » In spite of the present shackles, creatly 
exceeds that of the rest ie World his argu- 

ent is, therefore, utterly fallaciou 1 admit 
there would be “ah advatr iave i free commerce 


with the Provinces, but 


rreater 


much 

muintry like Great 
} 

which are 


there wonld be a 
benefit in trading with a ¢ 
Britain, the prod ictilons of very ditter- 
ent from our own. 


Mr. S e iker 
t 


, My Nurpose ts not to vo into a 
reneral discuss mn of the q restion at this etace of 
the session. l have ar ied it heretofore l wish 
the gentlemen on the other side to understand that 
I do not o je t to the eneral prinerples of that 


report, but its limitations, 
row policy. For illustration, it is stated, in the 
first place, 
manufacturers 
all that. 


that lum! er is } iol y necessary to our 


generally. | 
In it he VS, too, th 


and builders admit 


at the coming in of 


lumber from Canada will injure the lumber busi- 
ness of this country; and he then refers to the 
State of Maine, and says, though that State will 
be injured in this respect, she may get an equiva- 
lent in the free navigation of the St. John and 
St. Lawrence rivers. Well, that may he good 
policy for Maine, but how is it with Nerth Caro- 
lina? Here isthe district of one of my collea rues, 
[Mr. Asnut a referred to the other d LV, Wilt h eX- 
ports lumber very largely. ‘There sits another 
colleague on my left, and another here on my 
right, whose districts send out a very large amount 


of lumber, and what equivalent are they to get? 


It will not benefit us to know that the free navi- 
gation of the St. John and the Sr Lawren ce is 
open tous. We cannot avail ourselves of them 


, 


and the result will be 
the country 
system a 
other respects. 
Jamaica 


that all the other se 
injured. If 
general one we may 
We may send our producti 


and Great Britain, and pos 


of 


the 


‘tionea 


are to be you make 


wet a lvant wes in 


ns to 


bly to the 


Canadas, if you make the tradeabsolutely freein all 
respects, SO as to compensate us tor our losses 
in the lumber busixess But, as [ have already 
stated, | do not care to co into a general reu- 
ment on this question Gentlemen who will ex- 


will find that it 1: 


and reasoning 


amine that report very partial 
| do rrest 
Fle 


this floor: it is 


in its provisions charge 


that as the purpose of the gentlem my, repre- 
sents certain interests on 
natural that he should he 
them, and his bill that 
purpose. He, at . has endeavored 
to impose such restrictions and limitations as ren- 
der it improper and unjust for us to adoptit. If 
he will carry out his argument fairly to its legiti- 
mate results, I am Ww ling to go with him 
anxious get. certain Canadian productions 
needed in New York. He says that they are 
necessary to enable our manufacturers to do their 


very 
desirinous of ndvancing 
18 admirably sdonted to 


the same time 


He is 
to 


work cheaply; and thatthesethings are necessaries. 
Suppose | should say that salt was necessary to 
my constituents and the whole country, and pro- 
nose to include it in the free list, 


if those living around 


his constituents, 


Syracuse he his coretitu- 

. ~ ’ 

ents, would at once ot ye S$ and if tron and coal 
should he put in, which are equally necessary, 


rreat 
m Penn- 


and which the whole consumes fo a 
extent, you would find the 


sylvania objecting to it; and if you embrace cot- 


eountry 


j ‘ 
wentiemer ii 
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ton and woolen goods, and other manufactured 
articles which are consumed to @ great extent In 
the South antl West, you will find certain New 
Eneland interests objecting. If we are to have 
free trade let it be general. The gentleman on 
my Tight says that we cannot abolish all duties. 
J agree with him, and therefore do not propose to 
adopt the system of free trade fully at this time. 
I have, however, introduced an amendment which 
I think is a very important one. It throws open 
our ports to the free competition of Great Britain; 
and if that kingdom will give us the same privi- 
lege in her ports, | am for the change. I en- 
deavored to make an argument on this question 
last winter, and I intend on some proper occasion 
to examine it in detail; at least I will endeavor, 
if | should happen ever to be on this floor again 
after the present session, to bring it to the con- 
sideration of Congress. I have no hope of seeing 
that system carried out at this session; nor do | 
believe that the gentleman’s bill is likely to pass 
in its present shape. If, therefore, | have embar- 
rassed the bill, as the gentleman contends, by the 
submission of my amendment, I want him to un- 
derstand that I have offered it with a view of keep- 
ing the question before the country. I do not say 
that | am prepared to vote for the proposition of 
the gentleman from Georgia [Mr. Toomss] in its 
fullest acceptation just now. I would not entirely 
repeal our navigation laws for the present; but I 
am willing to throw open our ports to such a 
country as Great Britain, which can give us a fair 
equivalent. One of my friends said some time 
since, that you might as well abolish the Navy as 
the navigation laws. Nothing is in my judgment 
more erroneous than such an opinion. Last session 
I referred to the fact thatin two years after the an- 
nouncement of the reciprocity system in the foreign 
trade, our tonnage in the ports of Great Britain 
had increased twenty-five per cent., while that of 
Great Britain in the same ports had increased 
scarcely five per cent.; and that in the port of New 
York, while ours had increased seventy-eight per 
cent., hers had increased only fifteen per cent., so 
that our increase has been fivefold greater than 
hers. If, therefore, we can beat Great Britain 
five to one in a direct trade between the two coun- 
tries, is there any danger that we would suffer on 
our own coast? The gentleman from New York, 
{[Mr. Brooxs,} who made some remarks the other 
day, and I was amused at the ingenuity he exhib- 
ited, asked the gentleman from Georgia whether 
we were going to throw our western waters open 
to British navigation? Perhaps the gentleman 
wished to frighten us with the idea of having 
British vessels on the Mississippi river. 

Mr. BROOKS. I do not know whether I con- 
fined my remarks to western rivers alone, but I 
meant the western rivers and lakes. I have no 
doubt that they would drive us out of Lake On- 
tario altogether. 

Mr. CLINGMAN. I differ entirely from the 
gentleman; and I should like to know on what 
data he founds that opinion. Why is it that 
Great Britain can beat us on Lake Ontario and 
nowhere else? That rather reminds us of A’sop’s 
fable of the man who made the famous jump in 
the Island of Rhodes, and who could not make it 
on any other ground. But the gentleman on the 
other side of the House [Mr. Furter] stated that 
we could not build as cheap ships as those Prov- 
inces, though they could not equal us in building 
good ships for long voyages. 1 think that he un- 
derrates the ingenuity of his own countrymen. I 
have no doubt that in New England, if they shall 
find it to their interest to do so, they can build as 
cheap ships as Great Britain. IL have no doubt 
that American enterprise and ingenuity will be 
equal to theirs in every sort of ship-building. 

Mr. FULLER, of Maine. With the permis- 
sion of the gentleman I will state, that whilst the 
Provinces pay no duty on iron and cordage, and 
all that enters into the formation of vessels, we 
have to pay enormous duties. 

Mr. CLINGMAN. I anticipated that argu- 
ment, for I have heard it before. I do not believe 
under the existing rates of duty—and in this opin- 
ron Iam backed by some of the ship-builders of 
the country—that they can build ships as cheap in 
England as we can. I know that there is some 
difference of opinion on this point, but the experi- 
ment in the foreign trade sustains me fully in my 
view. If it shall be found, however, that we can- 
not compete with Great Britain in ship-building, 


THE CONGRESSIONAL GLOBE. 


owing to the duty on iron, cordage, &c., 1 am 
willing that those duties shall be taken off. We 
have taker?the duty off of copper, and other things 
which are needed by ship-builders, but I am will- 


ing in like manner to remove it from iron and | 


hemp altogether. I would much rather have that 
system; and if it will put our people on an equal 
footing with Great Britain, and enable them to 
underwork her, as they are now doing, I am for 
it. This system will cheapen freights through- 
out the whole country. It is known that there is 
an enormous trade between the mouth of the Mis- 
sissippi river and the city of New York; and yet 
itis a singular fact that but a few years ago, and 
[ expect the same thing is now true, the freights 
between New York and New Orleans were higher 
than they were between New York and China, on 
the opposite side of the globe. In going from 
New York to the East Indies or China, you have 
the competition of the world, which you have not 
on our own coast, and hence these enormously 
high fr@ights. All western men are interested in 
this matter, for they send down the Mississippi 
river an immense amount of produce, and get their 
goods through the same channel. Under the ex- 
isting law, if a British vessel should go to New 
York with a load of foreign goods, and leave them 
there, and should then desire to go to New Orleans 
or Charleston for a load of cotton, she is obliged 
to go down empty, though she might be willing 
to take a cargo for one of our merchants at half 
the price an American ship charges. Why is it 
when the farmer goes to the sea-side, where there 
are British and American vessels, he should not 
have the privilege of employing that one to carry 
his produce over the sea to market that will carry 
it cheapest? 

Gentlemen are sensitive about these interests in 
the Northeast. The discussion heretofore has been 
confined to gentlemen representingone section of 


_the country only, and that notalargeone, though 


there is a little clashing in this matter among its 
friends. But there are four fifths of the whole coun- 
try, embracing the great agricultural interest, as 
wellas most of the mechanics and manufacturers, 
concerned in having cheap freights, and why 
should we not open our ports to competition? I 
have no doubt that the trade will still remain in the 
hands of our countrymen; but they will have to 
work for lower rates, and the result will be that 
by cheapening freights you will vastly increase the 
amount of produce to be sent abroad, and, as we 
see already under our partial system of free trade, 
our marine will be very rapidly increased. 

The gentleman from New Hampshire [Mr. 
Tuck] asked me this morning whether I had any 
reason to suppose that Great Britain would adopt 
this system? I do; because it is her interest to do 
so, though she will not get as much advantage by 
itas we will, but it will be beneficial to both. I 
beg gentlemen, who represent the shipping inter- 
est, to remember, that in 1849, when the present 
system began, Great Britain did not possess such 
advantages as she nowdoes. Since then the Aus- 
tralia gold mines have been discovered, and their 
value to her shipping interest is almost incalcula- 
ble. It must also be borne in mind, that Great 
Britain now gives us something like our coasting 
trade. Our vessels may go from one British colon 
to another, or from any one of them to England. 
But they are not allowed to go from one port in 


England to another in England, nor from one port 


of Canada to another port of that same province, 
although they may go from Canada to New 


3runswick, or Jamaica, or Great Britain, and vice || it. 
If Great Britain were to repeal that system, | tend to adopt it as a part of my own amendmen, 
g her || because then we should have to vote upon it as 4 


versa. 
in consequence of this Government refu 


vessels free trade between our Atlantic and Pacific || whole. 
coast, we would be materially injured. An Amer- || separate proposition. 


F eb. 23. 


I have offerey 


| Great Britain is willing to do so. 
the amendment in alt faith, and if it be edons 
|| I shall vote for the bill. It cannot, of coy wa 
| effect immediately. This whole matter ineet be 
settled by the treaty-making power; but it wo a 
be the right and duty of the President to fx an 
| future day on which any modification tha: ia 
| be found ae should take effect. r 

I have very little hope that this system wil ;, 
adopted at this session of Congress. [ doy}, 
whether we ought to do anything more than -. 
such a bill as the gentleman from Maine ie 
| Futxer] has introduced, with a view of setilins 
| this fighing difficulty.- 1 hope the whole subjea 
/may go over, and if a motion be made to refer jt 
to the Committee of the Whole on the state of the 
| Union, I will vote for it. If the gentleman fpoy 
| Maine [Mr. Futter] shall introduce his bil} as , 

separate provision, I do not think it will meet wir), 
_ any opposition in this House. It refers to nothino 

whatever but the fishing interest. Let us pags th. 
| best proposition we can upon the subject, 

Mr. WELCH. With the leave of the genjie. 
/man,I propose to offer an amendment to hjs 
| amendment, to come in as a second section. 
| The SPEAKER. - There are two amendmen 
| already offered, by the unanimous consent of the 
| House, which will be taken up and considered 
| when the House comes to act upon the subject, 
| _Mr. SEYMOUR, of New York. [am willing 
| that the amendment of the gentleman from Ohi, 
| (Mr. We cu] should be read, for the information 
| of the House. 
| The amendment was then read, as follows: 
| Sec. 3. That for the payment of duties upon iron im. 
| ported, to be used in the construction of railroads in the 

United States, or any of the Territories thereof, a credit » 
| five years from the time of importation shali be allowed; 
the owners or importers thereof, upon their giving bong 
| according to such regulations as shal! be prescribed by t\y 
Secretary of the Treasury, conditioned that the same sha 
| within three years from its importation, be laid down o 
used in the construction of such roads.”’ 
| Mr. WELCH. Will it not be in order to offer 
that amendment as an additional section? 
The SPEAKER. The Chair again suggests 
that there is a motion to commit pending, which 
| cuts off any motion to amend. here is an ori- 
| ginal motion to amend proposed by the gentleman 
| from Maine, [Mr. Futier,] by way of substituie, 
which was printed with the bill. Since that time, 
| by unanimous consent, two other amendments 
have been offered, which will be taken up and 
| acted upon in their order. 
| Mr.CLINGMAN. Ihave no objection to that 
| provision of the gentleman; and, indeed, I fgamed, 
| the other day, an amendment to offer as my own, 
but as I came to the conclusion that this bill was 
| notlikely to get through the two Houses, I thought 
that it was useless to offer it. If it will gratify 
| the gentleman, however, and it will be in order for 
| me to do so, I suppose! might modify the amend: 
ment which I have pending to the first section, so 
| as to embrace his proposition and let my own 
stand. In that event the two, I suppose, might 
| stand together. 
__ TheSPEAKER. The gentleman from North 
| Carolina (Mr. Crmneman] was indulged by the 
| unanimous consent of the House, in offering his 
| amendment. It is not within his power, without 
| the unanimous consent of the House, to modify 
it, the amendment itself being not strictly i 
| order, in the opinion of the Chair, and the Chair 
| would have so ruled ; 
| Mr. CLINGMAN. I prefer, then, not to ¢ 
I say to him and the Speaker that I do not in 


it 





I desire to have a vote upon mine ass 
I was willing, if I could do 


ican ship can now leave New York for California || it, to have obliged the gentleman from Ohio, bu 
and discharge her cargo there, then go to Aus- || I do not believe it would have been in order for 
tralia, and from there to India, and thence to Liv- | me to offer two separate amendments. Your de 


erpool, making the whole circuit of the globe, and | cision removes that difficulty. 


I hope, however, 


shifting her cargo from time to time as her interest | that my friend will get in his proposition one © 


demands. 
York to California with a cargo; and the result is 
that she labors under a very great disadvantage 


If Great Britain should recede from her present 
system, I think that we would be much more in- 


A British vessel cannot go from New | these days. It provides for a sort of free trade, 


, | which I desire to see advanced very much. !twi! 
. | certainly benefit very much all sections of the cou! 
try, and, I believe, in the end, that it will certainly 
benefit the shipping interest, because tl 


jured than she would, and this matter is worth | of railroads will increase vastly the amount © 


| thinking of. 


rambling remarks than I intended. 


I have occupied more time in these 
I will say 


benefit every 


further, however, that I am disposed to see this | iron establishments in Pennsylvania, which 


system carried out honestly and fairly now while | spoke of at the last session. 
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trade sent to the sea-board; indeed, I think it wi! 
interest, except those three or four 


I have no doubt ths! 


nay ana nase 
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, will benefit the State of Pennsylvania greatly, 
- she has imported a large amount of foreign 
the purpose of laying down her railroads. 





iron for : 4 
| trust that we will get this subject before the 
House at an early day. I promised the gentleman 


m Alabama [Mr. Coss] to allow him to offer 
an amendment. 

Mr. COBB. It was to carry out the same ob- 
+ which the gentleman from North Carolina had 

view, that I gave notice to the House a few days 
.vo | should offer an amendment; and I oe 
the gentleman from North Carolina, before e con- 
~juded his remarks, to give me an opportunity of 
fering an amendment, supposing that it would 
he in order, to this bill. It was to extend the pay- 
ment of duties upon railroad iron. I thought it 
micht be in order, but upon reflection I am satis- 
fed that it will not be so ruled; and as I am not 
disp ,sed to hammer cold iron, but prefer always 
o hammer it hot, I will not offer it. [Laughter.]} 

Mr. CLINGMAN. I think that we may have 
an opportunity at an early day. 

Mr. CAMPBELL, of Illinois. I understand 
‘hat no amendments are in order unless by the 
unanimous consent of the House. I have an 
amendment which I very much desire to offer to 
his bill, and which is of great interest to the State 
, which I live. I will suggest the amendment, 
nd ask the unanimons consent of the House, 
with the permission of the gentleman from North 
Carolina, [Mr. CuineMan,] to offer it. It is to 
insert in the fifty-ninth line of the first section the 
word ‘*coal’’ after the word * State.’’ 

I have of course no ob- 


t w! 


Mr. CLINGMAN, 
ection to the proposition. 

Mr. JOHN W. HOWE. 
amendment. 

[A message was here received from the Senate, 
by the hands of Aspury Dickins, Esq., its Sec- 


I object to the 


retary, informing the House that the Senate had ' 


agreed to an amendment of the House to the bill 
of the Senate (No. 125) entitled ** An act for the 


relief of Mary W. Thompson,”’ with an amend- | 


ment, in which they ask the concurrence of the 
House. | 

Mr. TOWNSHEND addressed the House for 
some time in favor of the bill, when his remarks 
were cut off by the expiration of the morning 
hour. [See Appendix.] 

Mr. STUART. MHas the morning hour ex- 
ured ? 

The SPEAKER. It has. 

Mr. STUART. Then I move that the House 
proceed to the consideration of the business on the 
Speaker’s table, 

Mr. JONES, of Tennessee. I move that the 

iles be suspended, and that the House resolve 
itself into the Committee of the Whole onthe state 
of the Union. 


FRAUDS UPON THE TREASURY. 


Mr. KING, of New York. I rise to a privileged 
juestion, to make a report from the Committee of 
Conference on the disagreeing vote of the two 
Houses on the bill entitled ** An act to prevent 
frauds upon the Treasury of the United States.”’ 

The bill of the House, in reciting what was pro- 
hibited in the second and third sections, applying 
to Executive officers and to Senators and Repre- 
sentatives in Congress, prohibited the receipt by 
them of gifts from claimants, or any share or in- 
terest in claims, in these words: 

* Shall receive any gratuity from any claimant against the 


‘ hited States, or agree to receive, or receive, except by in- ! 


eritance, bequest, or marriage, any share or pecuniary in- 
terestin any claim against the Unired States, or.’’ 

The Senate struck out this clause from both sec- 
tions. To these amendments the House disagreed. 

rhe Committees of Conference agree to strike 
out the words struck out by the Senate, and insert 
the prohibition in both sections, in these words: 

‘* Or shall receive any gratuity, or any share of, or interest 
in, any claim from any claimant against the United States 


with intent to aid or assist, or in consideration of having 
aided or assisted, in the prosecution of such claim.” 


I send up the report of the Committee of Con- 


ference to which the Senate has agreed, and move | 


that the House agree to the report; and on that 
move the previous question. 


The previous question was then seconded, and 


the main question ordered to be put. 
The report of the conferees was then read through 


by the Clerk, and under the operation of the pre- | 


vious question it was concurred in. 


_ THE CONGRESSIONAL GLOBE. 


ORDER OF BUSINESS. 

The SPEAKER. One motion has been sub- 
mitted to suspend the rules and go into the Commit- 
tee of the Whole on the state of the Union. An- 
other motion was made to proceed to the business 
upon the Speaker’s table. The question will be 
first upon the motion to go into the Committee of 
the Whole on the state of the Union. 

Mr.STUART. Upon that motion I demand 
tellers. 

Tellers were ordered; and Messrs. McNainand 
PEASLEE were appointed. 

The question was then put, and the tellers 
reported—ayes 50. 

Mr. JONES, of Tennessee. I 
yeas and nays upon the motion. 

The yeas and nays were ordered. 

Mr. BROOKS. I desire to know if it will be in 
order to move a call of the House? 

The SPEAKER. It will be in order. 

Mr. BROOKS. I haveno object in making the 
motion, except that we might as well consume the 
time of the House in this way as any other, if 
that is what gentlemen want. — 7 

The SPEAKER. Does the gentleman submit 
that motion? 

Mr. BROOKS. No, sir; I will not submit it. 

The question was then taken upon the motion 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union, and the result was—yeas 
91, nays 84; as follows: 


YEAS—Messrs. Abercrombie, Allison, Averett, Bab 
cock, Bibighaus, Bocock, Bragg, Brenton, Albert G. Brown, 
Busby, Joseph Cable, Caldwell, Caskie, Chastain, Church 
well, Clark, Clemens, Clingman, Cobb, Colcock, Cullom, 
Daniel, Dawson, Dimmick, Dunham, Durkee, Ficklin, 
Fleyd, Gorman, Green, Hall, Hamilton, Isham G. Harris, 
Sampson W. Harris, Haven, Hendricks, Hibbard, Holla 
day, Houston, Howard, John W. Howe, Hunter, lLves, 
Jackson, Andrew Johnson, James Jolinson, Robert W 
Johnson, Daniel T. Jones, George W. Jones, J. Glaney 
Jones, Preston King, Kurtz, Letcher, Mason, McCorkle, 
McMullin, McNair, McQueen, Meade, Millson, John 
Moore, Morehead, Murphy, Murray, Nabers, Ontlaw 
Peaslee, Penniman, Phelps, Powell, Richardson, Robie, 
Robinson, Savage, Schoonmaker, Scurry, Skelton, Smith, 
Alexander H. Stephens, Stone, Stratton, Sweetser, Towns 
hend, Venable, Wallace, Ward, Watkins, Addison White, 
Wildrick, and Woodward—$91. 

NAYS—Messrs. Aiken, Charles Allen, John Appleton, 
William Appleton, Thomas H. Bayly, Barrere, Bartlett. 
Bell, Bowie, Bowne, John H. Boyd, Briggs, Brooks, George 
H. Brown, Burrows, Lewis D. Campbell, Chapman, Cott 
man, Curtis, Darby, George T. Davis, Dean, Disney, Doty, 
Duncan, Eastman, Edgerton, Fay, Fitch, Florence, Thomas 

| J. D. Fuller, Gamble, Gentry, Giddings, Gilmore, Goode 
now, Goodrich, Grow, Harper, Hart, Haws, Henn, Thomas 
M. Howe, Thomas Y. How, Ingersoll, George G. King, 
Kuhns, Little, Lockhart, Mace, Mann, McDonald, McLan 
ahan, Meacham, Molony, Henry D. Moore, Newton, Sam 
uel W. Parker, Penn, Perkins, Porter, Preston, Price, Reed, 
Riddle, Robbins, Russell, Sackett, Schermerhorn, Origen 8. 
Seymour, Snow, Stanly, Frederick P. Stanton, Richard H 
Stanton, Abraham P. Stephens, Stuart, Taylor, Toombs, 
Tuck, Walsh, Washburn, Welch, Wells, and Williams 


demand the 


So the rules were suspended. 


INDIAN APPROPRIATION BILL. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Bococx in the chair.) 

The CHAIRMAN. When the committee were 

| in session on yesterday, it had under considera- 
tion House bill No. 333, making appropriations 
for the service of the Indian Department of the 
Government. It was temporarily laid aside for 
the purpose of taking up another bill, but with the 
understanding that as soon as the latter bill was 

| disposed of, they should again resume the consid- 
eration of the Indian appropriation bill. That bill 
will therefore now be taken up for consideration, 
upon which the gentleman from Texas [Mr. How- 

an] is entitled to the floor. 

Mr. HOWARD. I will ask the Chair what 
portion of my half hour is still remajning? 

The CHAIRMAN. Thegentleman has within 
one or two minutes of a quarter of an hour left. 

Mr. HOWARD. Well, sir, as it will take all! 
that time to present the subject before the com- 
mittee in an intelligible form, I hope I shall be al- 
lowed to proceed without further interruption. 

Mr. JOHNSON, of Arkansas. I will allow 
the gentleman to occupy more than fifteen min- 
utes. 

Mr. HOWARD. Mr. Chairman, | was pro- 
| ceeding to remark, when the committee rose on 
yesterday, that the Government considered and 
treated the letter of General Pinckney and the 
|| counter statement of the Indians, as a part of the 


805 


treaty, and that it embraced a proper subject for 

r . ? 2 = 
consideration in the adjudication of these claims, 
and that after so treating it as I understood it, it 
proceeded to pass both upon the claims for the 
destruction of personal property belonging to the 
friendly Creeks and also upon the claim for land. 
But that the committee may judge how far this 
construction of mine is acorrect one, I propose to 
read the lancuage of the document to which [ refer. 
Che instructions of the War Department to Haw- 
kins, the Indian agent, on the 12th July, 1815, 
direct him to inquire: 

o Ist As to the nature and extent of the indemnity which 
the friendly chiefs claim, in cons quence of the letter ad- 
dressed by General Pinckney on the 23d April, 1814 

“2d. How far the G ought, from motives of 
justice or policy, to yield to their claims 

** 3d. Whether indemnity ought to be made to them by 
restoring a part of the ceded jand, or by an additional an 
nuity, or by giving them @ certain fixed sum in money and 
goods 

‘*4th. Whether these compensations (of whatever na 
ture they may be) should be confined entirely to the friendly 
chiefs.”? 


vernment 


Colonel Hawkins then proceeds to examine into 
the whole subject of the land, as I understand it, 
and as to the claim for remuneration for destruc- 
tion of property; and that such is the proper con- 
struction is evident from the answers returned to 
the inquiries made by him to the War Depart- 
ment. He replies: ; 


** Question 3d. *‘ Whether indemmity ought to be made to 
‘them by restoring a part of the ceded land, or by an ad 
* ditional annuity, or by giving them a certain fixed sum in 
‘money or goods?’ 

‘I believe the correct way would be 
claims of individuals, some of which, I am told, are too 
high; reduce them to a just value, and pay them. If it 
were a national claim, a cession of land might be desirable, 
but to individuals it is otherwise. 

* Question 4th. ‘ Whether these compensations (of what 
“ever nature they may be) should be confined entirely to 
‘ the friendly chiefs ?’ 

‘This question ts, in fact, already answered. It should 
be confined to the individual claimants, for none other are 
in contemplation of the terms of peace offered, nor have I 
ever heard any such mentioned by any chief. The national 
question put to me on compensation is, *‘ When is the an 
nuity to arrive?’ oris it withdrawn 
ing a reason 


to liquidate the 


from us without assign 


This report, as I understand it, shows that the 
Department covered the whole ground in these in 
structions. Hawkins, their friend, whose wife had 
been their schoolmistress for years, understood the 
whole subject. ‘That they regarded him as their 
friend is evident from the memoria! itself, in which 
they speak of him as a wise and good man. He 
inquired into the whole subject, both as to the 
amount of personal property destroyed and as to 
the amount due them for lands taken from them. 
He reported that the best plan would be to give 
them a certain sum to be divided among the 
friendly Indians. He further goes on to state 
that $100,000 would be a sum sufficient to cover 
the whole amount to which they were entitled. 
He thinks the amount would probably be less, but 
that would be the ultimatum. Mr. Lowndes, in 
1817, took up the whole subject and considered it 
at length. He discussed the subject of lands and 
he discussed the subject of the destruction of per- 
sonal property, and reported that $85,000 was a 
sufficient sum for the payment of ail claims to 
which the friendly Creeks were entitled. Subse- 
quently, in 1818, after the death of Hawkins, a 
new agent (Mr. Mitchell) was appointed, who 
went upon the ground and undertook to investigate 
these losses. He reported that a larger amount 
ought to be paid, and mentioned the sum which 
he thought justly due as $193,080. But I submit 
to the candor of the committee whether Hawkins, 
who resided among these Indians for years, who 
knew the number of the tribe and all the circum 
stances connected with their affairs certainly much 
better than a stranger, was not much better quali- 
fied to judge of this matter than Mitchell, who was 
only among them for a short time. 

Well. sir, in 1824 these Indians came forward 
for a second compensation, based upon the addi- 
tional report of Mitchell. The Committee on 
Ways and Means, of which Louis McLane was 
then chairman, took the matter up and considered 
the whole subject, both as to the destruction of 
personal property and the claim for land, and they 
reported, in April, 1824, that the Indians had re- 
ceived pay for all they were fairly and justly enti 
tled to. The report thus states the case: 

“The claim o the friendly Creek 
to an indemnity for certain losses which they 
from hostile Indians of their own tribe during the 
war, and is founded upon an instrument delivered Dy them 
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i to General Jackson on the 9h of August, Isl . ~s ace to the practical settlement of claims, would entitle | justand wise. The only way for preserving they se 

. Giny compote West, (8 eee ee A eee) a amaner  Ulem to any back interest, and still less is there | was to remove them beyond the Mississippi, nal ; m 

, ane an be the jands of the friendly Indians,  &Ny principle which would authorize them to come the same may be said of the other tribes. There ee 

f for woieh wo equivalent Was affurded; aud express their forward and claim for the present value of theland, is not a people upon earth thatis now receivine ; cl 

t reliance on te juste cee 3 — eae a7, pa as augmented by time and the progress of settle- so large a bounty from Government as the vari. , a 

F J a 1 aes e roe iiade by the Committee on Ways | Ment. | am informed that this country is so poor, ous Indian tribesin this country. We have treaty i 

: aii Mead« to whieh the connuittee beg leave wow to refer that even now the land could not be sold fortwenty | stipulations with one hundred and twenty-fiy ur 
fora more salistactory ilu-tation of the foundanon of the | cents per acre, the compensation now proposed to thousand Indians, exclusive of tribes in Tex 
ties i sete dak Lcmanaea ae Fc care one them. What was the equity of the case at the Oregon, California, and New Mexico, and we ue m 

- intended tobe a full ‘ndemuity for the losses of the friendiy “tue of making the treaty, touching the lands taken | appropriating to them annually about one million 

; fudians, and Was equal to any reasonable expectation *»? | from the friendly Indians? Theutle, so faras we of dollars. k 
. ' * “The just and reasonable expectations ot the || can judge, was in the tribe geverally. I have made the following statement, by which ct 
Indians at the date of ths Waly are the inition of the But passing over that, and admitting that the will be seen the amount of money we are paying . a 
saree to tie ates eiidetiiends eat er a os be United | right to this portion of the land was exclusively — them annually, the amount paid to each tribe, and i. 

z Siates to exceed those expectations further than they have in the friendly Creeks, what was the reason as- | the amountof land to which each individual of the * 
done already.” signed by General Jackson for taking these lands? | tribe is entitled in his new home west of the Mis- _ ° 

It must be obvious to the most ordinary reflec- It was, that It was as necessary for the Indians as sissippl. We have not only secured them land g d 


tion, thal if we go bar k thirty or forty years, and 
open up claims which were adjusted and settled 
by men then living, who were familiar with the 
facts and who understood the whole subject, it will 
be setting a precedent which we ought not to estab- 
lish, and reopening claims already adjudicated, 
which should not be done except upon the clearest 
evidence that wrong has been suffered, and that the 
claim ought to be reéxamined and a further allow- 
anee made, 
gated at that time by the Committee on Ways 
and Means in 1824; and this will be seen by the 
report made by them upon that occasion, They dis- 
cussed the claim for lands as well as that for addi- 
tional compensation for loss of personal property, 
and they rejected it for one as well as for the other, 
and came to the conclusion that ample indemnity 
had been allowed. I'he case remained in that sit- 
uation after 1824, during the whole of the admin- 
istration of General During the entire 
eight years of that Adimimistration, no application 
was made, se far as | can discover, upon the part of 
these Indians for any additional allowance. Sir, if 
these [indians had just or equitable claim for money 
or lands, why was it not presented during the ad- 
ministration of General Jackson? Why was it 
not presented to the man who made the treaty, and 
who negotiated the whole business; the man who 
understood it, and who proved himself the friend 
as well as the conqueror of the Indians, and 
who has upon all proper OCCaslons, as history 
will show, stood by and defended their interests ? 
Whatever may have been the faults in the char- 
acter of that man, no one oppressed or persecuted 
ever told his story to that brave old man, and 
went away with his grievances unredressed, if it 
was in his power to afford protection or relief. But, 
sir, this claim remained in that situation until the 
last Congress, when these Indians came forward 
and made a further application to be paid the addi- 


Jackson. 


tional amount, which Commissioner Mitchell had 
reported due them, and a further appropriation | 


was made to the amount of $110,000, which they 
have received, They have, then, received twice the 
amount reported by Major Hawkins as an ample 
indemnity—more than twice the amount which the 
Committee on Ways and Means in 1824 decided 
to bea reasonable compensation for all their losses 
of personal property, as well as the country taken 
from them in settling the boundary. 


The claim for the land which these Indians allege 


was taken by General Jackson, in making the 
treaty, so far as | understand, was never presented 
to this Government until the present Congress. It 
never was relied upon, except asanargument when 
they asked for additional compensation for losses 
of personal property. I think, then, that the 
reason why it never was presented was this: The 
Indians well understood that the whole subject 
was adjudicated and passed upon, in settling for 
the losses of personal property, and therefore the 
claim on account of land was never urged as an 
original, distinet claim. 

It is true that there is one portion of the report 
of Colonel Hawkins, which throws some obscurity 
over this subject. He says that, at the time of the 
running of this boundary line, the Indians would 
have been willing to have taken sixty thousand dol- 
lars, but the whole report taken together shows that 
he recommended a compensation in money, and 
included the amount of it in his estimate, which has 
already been twice paid. But if there be any 


claim at all for land thus taken from the friendly | 


Indians, what is the measure of damaves? Un- 
doubted! y 960.000, the value of the lands at the 
time; but as they have never presented a claim until 
now, there is no principle which, with reference 


I think the matter was fully investi- | 


it was for this Government, that they should be 
separated from what was then British possessions, 
in order that they might be free from the inter- 
ference and tampering of British agents, which 
had before led to insurrection, war, and collision, 
and which would produce the destruction of the 
tribe itself. It was, as he said, as much for the in- 
terest of the Indians as of this Government. 

But General Jackson did not take the country 
upon that ground alone. 
give you in exchange for the land [ have thus 
taken from you the country between the rivers 
Coosa and Tallapoosa.’’ It is true the friendly 
Indians asked, where shall the hostile Indians go? 
He answered them that there was room enough 
to take them among themselves. 

Now, the extent of that country, as shown by 
the letter which | have in my hand, from the Com- 
missioner of Indian Affairs, was about three mil- 
lions of acres. 

GeNneRAL LanD Orrice, January 31, 1853. 

Sir: In reply to your verbal inquiries of this date, rela- 
tive io the lands situated between the Coosa and Tallapoo- 
ea rivers, I have the honor to state that it appears the por 
tion situated between the limits of Georgia was ceded, with 
certain other lands, by the Creek treaty concluded Novein- 
ber 15, 1827, and the portion in Alabama by the treaty of 
March 24, 1832, which ceded all their remaining lands in 
that State. The proportionate cost of the lands between 
the Coosa and Tallapoosa rivers is estimated as follows : 
Part situated in Georgia 40,000 acres, at three and a half 


CONE PET AOTC. 00.60 6cc0cessspcecareccens svete $14,000 
Part situated in Alabama 2,600,000 acres at thirty- 

six Cents per acre...... phtk > keane abe emanate 9336 000 

AR os ki'snanisn'c conan 6s ss'es0nes bone wlsa «+ $95,000 

It must be remarked that the above is only an approxi 


mation to the truth, from such data as are within reach of 


this office. 

I am, very respectfully, your obedient servant, 

JOHN WILSON, Commissioner. 

Hon. Voutney E. Howarp, House of Representutives. 

The country which General Jackson gave them 
was infinitely better than that which he took from 
them, and from all the information I can gain, it 
was much more valuable. He gave them these 
three millions of acres taken from the hostile 
Creeks; it is true they were dissatisfied with it. 
But the Commissioner states that in the subse- 


quent negotiations for this country, between the || 
Coosa and Tallapoosa, thus given in exchange, || 
the Government of the United States paid the 


tribes $950,000 for their cession. This shows that 
the lands could not have been so small a compen- 


sation, nor so improper an equivalent, as has been | 


represented, 


I think, therefore, that in any view of the case, 
that not only the wholeclaim was settled, but that | 


it was intended to be embraced in the adjustment, 
and that ample compensation was received in ex- 


change for the lands taken, and that therefore, | 
for that reason, there is no just foundation for | 
this claim in any sense, certainly not for the sum of | 


$1,769,000 now proposed to be given them. 


| [cannot be mistaken in reference to the under- | 
standing of the Indians in this matter, for it ap- 
pears distinctly from the legislative reports of | 


1817 and 1824, and particularly from that of 1824, 
that the Government then considered the whole 
subject, by making appropriations to pay off the 
losses of personal property. 

Much has been said of the manner in which we 


‘| have dealt with this tribe, and with the Indian 


tribes generally. It appears in the report of Mr. 


Schoolcraft, contained in the Indian Department, | 


that this tribe has increased in numbers during the 
last fifty years. 
ference of our Government, the Creek Nation would 
have been utterly exunguished by i's own internal 


dissensions, and that the policy pursued towards | 


that tribe by the United States has been eminently 


He said to them, ** I | 


We know that but for the inter- | 


in perpetuity, but we appropriate every year yas, 
sums, which is divided among them in part, end 
the residue used in the purchase of provisions 
medicine, iron and steel, clothing, agricultural 
and other implements, salt, and tobacco, There 
is for nearly every tribe not only a fund for edy. 
cation, but an annuity to furnish a blacksmith and 
wheelwright for the use of the tribes. The amount 
of these benefits will appear from the following 
statement from the official documents: ss 


Christian Indians, number 152; permanentannuity, @499, 

Chippewas, 1191; annuities and provision for education 
$5,200. ? 

Chippewas, Menomonees, Winnebagoes, and New York 
Indians. education during pleasure of Congress, #1500, 

Choctaws, 16,000; annuity, $10,520. 

Chickasaws, 4,260; permanent annuity, $3,000, 

These two last tribes have 15,000,000 acres of land, about 
740 acres for each individual of all ages and both sexes, 

Creeks, 20,000; annuity, $56,600; education annually, 
#9.319 05; lands, 13,800,000, or 690 or each individual, ” 

Chippewas, of Mississippi. and Lake Superior, 7,000; 
annuities and other annual appropriations, $67,200 

Delawares, 903; annuities, education, &c., 360,612 32- 
land, 2,208,000 acres, or to each one 2,455 acres. 

Towas, 744; annual interest in lien of investment, 87.875 

Kansas, 1,600, annual interest and edueation, 211,50; 
land for the tribe, 256,000 acres, for each one, 1,600. 

Miamies, 500; annuities, &e., $42,580. 

Florida Seminoles, 1,500; appropriation, $5,000. 

Lands with the Creeks, Eel River Miamies, 16; annui- 
ties, $1,100. 

Menomonees, 2,100; annuities, interest on investment, 
&ce., $43,382. 

Omahas, 1,349; annual appropriations, $1,440; lands, 
4,990.720 acres, for each one, 3,490 acres, 

Ottoes and Missourias, $03: annual appropriations, 
$2.0 '0; land. 1.5°6,000 acres ; 1,70° acres for each. 

Ottowas, 236; annual appropriations, $4,300, 34,000 aeres, 
144 acres for each. 

Ottowas and Chippewas, 3,100; annual appropriations, 
360,140. 

Osages, 4,941; annual appropriations, education, &-., 
$27 .306 77; lands, 7,564,800 acres, or 1,530 acres for each 
individual. 

Piankeshaws, 107, $890. 

Pawnees, 17,000; appropriated $1,000; land, 16,000,000 
acres, or about 941 acres to each individual. 

Pottawatomies, 3,200; annuities, education, and interest 
on investinent, $91,804; land, 576,000 acres, or about 180 
acres to each individual. 

Quapaws, 271; annual appropriations, $2,660; Jand, 
95,000 acres; for every individual 357 acres. 

Six Nations of New York, 3.683 ; annuities, $4,500. 

Senecas of New York, 2,550; annuities, $9,750. 

Stockbridges, 200; annual appropriation, 3825. 

Sacs and Foxes of Missouri, 147 ; appropriations $7,870; 
land, 128,000 acres, or about 870 acres to each individual. 

Sacs and Foxes of Mississippi, 1,578 ; annual appropria- 
tions, $73,880; 435,200 acres, or 276 acres for each indi- 
vidual. 

Shawnees, 886; appropriations $4,120; lands for the 
tribe, 1,600,000; for each individual, about 1,800 acres. 

Senecas and Shawnees, 290 ; appropriation, $2,060; land 
100.000 acres, or about 344 acres to each individual. — 

Senecas, 177; appropriations, $2,660; lands, 67,000 
acres, or about 390 acres to each individual. _ a 
Sioux of Mississippi, 8,000 ; annual appropriations, $173,- 
R00. 

W yandotts, 687 ; annual appropriations, $19,210. 

Weas, [4 ; appropriations, $3,000. Ls 

Winnebagoes, 2,511 ; annual appropriation, $97,455. 
|| Kiekapoos; land, 768,000 acres; about 500 souls, of 
about 1.500 aeres to each individual. 

Weas, Piankeshaws, Kaskaskias, and Peorias own about 
259,810 acres; population about 516, or about 500 acres 
|, to each individual. 


Now, I say that history can be searched in vain 
| for a parallel to the bounties bestowed upon these 
| people by this Government. J am for continuing 
| the fulfillment of all our obligations to them, for 
| preserving our treaties with them, and for carry- 
ing out the humane policy of Mr. Monroe an 
General Jackson, which, if honestly and fairly 
|| administered, will, I believe, result in the redemp- 
tion of these tribes and in their civilizauion. 
The Creek Indians receive an annuity, not In 
| cluding that for educational purposes, of $56,900; 
and at this time they receive for educational per, 
|| poses $9,319 05, and the whole amount of lan 
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secured to them where they now are, is thirteen 
million eight hundred thousand acres, which 
oi wants to each individual, man, woman, and 
Fi i, to six hundred and ninety acres. [t thus 
us from this statement what the Government 
jog for this people who are said to be so badly 


pated. 
ny do not think that the accusation of ill treatment 
made against the Government of the United States 
. warranted by the history of the tribes. We 
know, that previous to taking possession of the 
country by the whites, there were wars between 
slithe Indian tribes, which were daily and yearly 
xterminating them; and the truth is, that the pos- 
session of the country by the whites has been the 
ony means of preserving them at all from those 
destructive wars, and from other calamities which 
would have resulted in their extermination. We 
know from historical remains occasionally discov- 
ed, that previously to the existence of these tribes, 

d before the discovery of this country by Colum- 

is, there were tribes on portions of this continent 
more civilized and enlightened than those that have 
existed since, and who were probably overrun by 

ose who were found here at the time of the dis- 
very. 

Those people on whom so much sympathy is 
wasted, owe their preservation to the white race. 
We have suppressed the wars among the tribes. 
We have given them the arts of civilization, and 
-arried christianity to their lodges. We have se- 
cured to all of them, to each individual, a large 
amount of land which they cannot alienate with- 
out our consent. We have protected their prop- 
erty by laws against alienation, which does not 
exist to guaranty the white man against the con- 
sequences of his own improvidence. As commu- 
nities, there were none in the world so rich as 
those tribes which we have removed west of the 
Mississippi. They are the only people in the 
world among whom.-the guarantees for property, 
as contemplated by the social system, exists by 
law. Their progress presents a curious problem, 
one most interesting to contemplate. Most of 
these tribes are making rapid progress in civiliza- 
tion. They have each a regular government, 
churches, schools, colleges, and some of them 
printing presses. They are advancing gradually 
in agriculture and the mechanic arts. I trustthe 
Government will persevere in this wise and benev- 
olent policy. But our treatment of the Indians 
is not liable to the charge of cruelty towards 
this people, which sentimental declaimers have 
preferred against it. The course of the Govern- 
ment, since the adoption of the present Constitu- 
tion, has not only been just, but munificent almost 
to prodigality. 

Mr. JOHNSON, of Arkansas. [ shall devote 
the time allotted to me in answering the remarks 
and objections of the honorable gentleman from 
lexas, in as far as I may be able to, in the order 
in which he has presented them. 

He set out witha reference to the instructions 
given by the War Department, under which the 
treaty of peace with these Indians was made. 
Those instructions were issued by the Govern- 
ment directly to the Commander-in-Chief in that 
quater. That commander was Major General 
Pinckney, who then set down, with the good 
sense, the intelligence, and sense of justice which 
he possessed, and interpreted to the Indian@ what 
it was that the Government would do; and the In- 
dians held their communications with him, and 
him alone, as the head of our army and as the 
representative of our Government, so far as those 
Indians were concerned. I will read a letter from 
General Pinckney to Colonel Hawkins, which 
was written in the very midst of that war, which 
letter contains the propositions of this Govern- 
ment to those Indians, and which was communi- 
cated to the friendly tribe, and through them to 
the hostiles. The letter is dated, ** Head-Quar- 
ters,sixth and seventh districts, Camp Confluence 
of the Coosa and Tallapoosa, April 23, 1814,”’ and 


is as follows: 


“Sir: The complete success with which it has pleased 
the Almighty to bless the arms of the United States in the 
Present war with the hostile Creek Indians, having amply | 
retaliated upon these infatuated people the loss of blood 
Sustained by the citizens of the United States, and by that 
part of the nation who remained faithful to them, and their 
lusolence, perfidy, and ingratitude having been severely 
chastised, the Government of the United States, willing to 
spare the dispersed remnant of these miserable people who 
may be sincerely disposed to atone for their former mis- || 
deeds by their future good conduct, you will be pleased to || 
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communicate to them the following terms upon which peace 
will be granted to them: 

* The United States will retain so much of the conquered 
territory as may appear to the Goverument thereof to be a 


just indemnity for the expenses of the war, and as a resti 


tution for the injunes sustained by its citizens and the 
friendly Creek Indians. The United States will retain the 
rightto establish military posts and trading houses, and to 
make and use such roads as they may think necessary, and 
freely to navigate all the rivers and water courses in the 
Creek territory. The eneny must, On their part, surren 

der their prophets, and such other instigators of the war as 
may be designated by the Government of the United States ; 
and they must agree to such restrictions upon their trade 
with foreign nations as shall be established by the Govern 

mentofthe United States. You will be pleased, sir, to com 

municate these terms to the friendly Indians, and to enjoin 
them in the prosecution of the war against such as may 
continue hostile, to carefully to abstain trom injuring those 
who may be returning with the intention of making their 
submission. You may likewise inform them that the Uni 

ted States will not forget their fidelity, but, in the arrange 

ments which may be made of the lands to be retained as 
indemnity, their claims will be respected.’’ 


What claims ? 
soil. 


* And such of their chiefs as have distinguished them 
selves, by their exertion and valor in the common cause, 
will also receive a remuneration in the ceded lands, and in 
such manner as the Government may direct. You will 
please, sir, to take such measures as you may think expe 
dient to communicate the above terms to the hostile party, 
and to point out the roads whereby they may approach the 
posts of the United States to surrender themselves, which 
roads you will also please to designate te the triendly 
party.’? 


Their claims to their own native 


There, sir, is the authoritative declaration made 
to our ally through the only channel the Govern- 
ment could make it, through the Commander-in- 
Chief of the American forces, dignified with all 
the powers it is usual for such an officer in such a 
situation to possess. What could a credulous na- 
tive of the forest otherwise do than give it his 
most undoubting faith? They believed that ex- 
press promise would be fulfilled. ‘The words are, 
** your fidelity shall not be forgotten,’’ and they 
were used after those Indians had foucht battle 
after battle, and shed their blood in every section 
of that country by the side of the white soldiers. 
In the conception of the gentleman from Texas 
{Mr. Howarp] and others, we have treated the 
Indians with a vast deal of humanity; but, whether 
we have or not, | leave to the judgment of all 
American citizens. | would ask, however, as 
between man and man, and on the principle of 
right which God Almighty has implanted in every 
human breast, whether pledges like those to our 
allies, given, as they were, in the midst of difficul- 
ties which rendered the assistance of those allies 
essential to our success, can be honorably disre- 
garded by this or any other nation making them? 
They can only be disregarded for the simple fact 
that we have the power in our hands to do so. If 


| this House gives me the task to bring before it 


information on a particular matter,1 will sink 
down before I will cease to make efforts to afford 
them the necessary lights that justice may be 


done. So much for that point. I shall touch on 
itno further. I have spent too much time on it 
already. 


I will now direct the attention of the committee, | 


Mr. Chairman, to another point, and that is in 
regard to the statute of limitations which the hon- 
orable gentleman from Texas, no doubt with en- 
tire satisfaction on his own part, puts forward here. 
It is true that this claim accrued about forty years 
since, but is it less just? Do Governments allow 
to be plead against them the statute of limitations ? 
But admitting that is so, | would ask you to turn 
to what is within the knowledge of several mem- 
bers of this committee, Georgians especial! y—to 
turn to your treaty book, and it will show you 
the most remarkable condition of things with re- 
spect to the statute of limitations that has ever 
been seen. By the treaty of Indian Springs, made 
{ think in the year 1821, we compelled these same 
Indians to pay all the old claims our citizens 
had against them, going back as far as the year 
1773, though we had made five or six intervening 
treaties with them. Shall we say, who hold our- 
selves before the world as the guardians of these 
Indians, our wards, that we will withstand you 
on the statute of limitations, though we ourselves 
disregarded it, and coerced you, a weak and igno- 
rant people, to settle on contrary principles? Who 
will declare that wil] be to the honor of the white 
man? I have done with that part of the subject. 


| The following is the quotation of the gentleman 
| from Texas: 


¢ Question 3d. Whether indemnity ought to be made to 
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them by restoring a part Of the ceded land, or by an ardi- 
tioual annuity, or by giving them a certain fixed sum in 
money or goods ?”’ 


In one of the letters, which I cannot now turn 
to, it was contemplated to give them indemnity 
out of the lands of the conquered Indians in such 
manner as the United States Government might 
direct; but, In no event was it in contemplation to 
indemnify them for their losses out of their own 
lands. The Indians themselves speak of this as 
the treaty of the sword. You can find only one 
parallel tor this treaty in ancient times. Thena 
general of an army threw his sword into the 
scales and compelled an acquiescence in his require- 
ments. These Indians were compelled to sign 
that treaty. This question relates to indemnity for 
their personal losses. I believe the correct way 
would be to liquidate the claims of individuals, 
some of which, | am told, are too high: reduce 
them to a just value and pay them. If it were 
a national claim,a cession of land might be de- 
sirable; but to individuals it is otherwise. 

This is a sufficient answer. I will make no 
more, though I can conscientiously say to the 
committee and the gentleman, that having studied 
this thing most thoroughly, there is a full and 
complete additional answer if this were all blotted 
out. 

Now as to the $110,000; we paid it because we 
thought it was due as the remainder for indemnity 
for individual losses. If gentlemen have compune- 
tions of conscience with regard to the payment of 
that $110,000, that is no reason why they should 
have them in reference to the payment for lands . 
we took from our allies against their protest; 
which protest has been on file for the last forty 
years. But the gentleman who feels his conscience 
affected, may come forward and offer an amend- 
ment, that that $110,000 be deducted from the sum 
due them for the wrong we inflicted in seizing and 
confiscating to our Own use so great an amount of 
their land. I will answer that point no further. 
The $60,000 was considered to be due them. Haw- 
kins makes his statement in regard to it. You 
will find that every committee of the House and 
Senate refused to pay any more of that indemnity 
on express grounds, until Orlando Brown became 
the head of the Indian Bureau. It was a mere 
supposition on the part of Hawkins that $60,000 
would be sufficient to pay the entire personal losses 
sustained by the [Indians during the war. That 
$60,000 was applied to the payment of personal 
losses, and not for the land which was wrested 
from them by the commanding general, on the 
part of the United States. But I shall touch that 
point no further. 

He said that this land was poor and not worth 
twenty cents per acre. That is the case with regard 
to a part of it; buthow much? I have nottime to 
make estimates in detail; gentlemen can do that for 
themselves. Thereare eight million eight hundred 
and forty nine thousand acres of it. Jt was assert- 
ed by the gentleman from Texas, and | do not dis- 
pute it, that a portion was exceedingly poor. Let 
us say that there are in round numbers, nine mil- 
lion acres, and that one million acres was worth 
five dollars per acre, that would make a claim of 
$5,000,000 at once. The gentlemen who tell you 
that so much of that land is poor, will inform you 
at the same time that it is now divided off into 
counties inhabited by thehappiest people, and hav- 
ing some of the richest lands in the world. 

The records of the Land Office show that the 
lands wrested from the friendly and hostile Creeks 
within the limits of Alabama were seven million 
five hundred and thirty-one thousand acres, and 
that they have yielded to the Government a reve- 
nue, which is now in the Treasury, of $11,359,947. 
That is the actual cash which we have received, 
and which is now in the Treasury. The poor 
pittance is now asked that you will allow them 
twenty cents per acre on the lands which have 
been wrongfully taken from them. In the next 
place, there are remaining in Alabama six million 
seven hundred and thirteen thousand acres unsold, 
worth, at our own regular estimate, $1 25 per 
acre, $8,390,000. 

The next tract is one of seven million five 
hundred thousand acres, which lie within the lim- 
its of Georgia, and which is worth, at #1 25 per 
acre, $8,750,000. By the convention of 1802 with 

| Georgia, we were bound to extinguish the Indian 
| title in that State. When we extinguished the 
| Indian title there, by wresting it from them in the 
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i] 
unjustifiable manner we did, we turned it over |) 
and paid it to Georgia, discharging to her a debt || 
which we owed her. Of the lands which were || 
taken from the hostiles in the State of Missis- || 
sippi, there were four hundred thousand acres, || 
which, at $1 25, would amount to $500,000. These | 
amounts taken together show a credit to the Uni- 
ted States of $29,100,755 48. That is what we | 
have actually forced from these people. 

In regard to the lands between Coosa and Talla- 
poosa, the honorable gentleman from Texas says 
that there were three millions of acres. I havea 
map here with all the boundaries, and I have no 
doubt of its correctness. If there be three mil- 
lions of acres of land between the Coosa and Talla- 
poosa, then we have cheated them again, and I 
suppose we will never cease to do it. .Here is || 
the plat of the lands, and I invite gentlemen to | 
look at it, and if there are three millions of acres || 
there, we must unquestionably have taken at least || 
six if not seven millions of acres under the treaty || 
of 1832, and we have paid for only five millions. 
Time will not permit me to give the particulars, | 
but I willsay that those Indians have against Gov- 
ernment an additional claim in one case, amount- || 
ing to $3,429,000, which I have investigated, and 
which would be adjudged to them before any court || 
of equity. They have also against you another 
claim for the taking the lands lying south of the 
Tennessee river, taken from the Cherokees nom- 
inally, but proven, at the same time, by our 
own Government, to be the lands of these same 
Creeks. It amounts to millions; but time will not 
permit me to give to the House the particulars in 
relation to it, which I have obtained by thorough 
investigation of the whole subject. 

{ Here the hammer fell. } 


The CHAIRMAN. The question first before 
the committee is upon the motion made by the § 
gentleman from Tennessee, [Mr. Jones,] to strike 
out the first section of the bill. 

The question was taken, and the amendment 
was not agreed to. 


The CHAIRMAN. The bill will be now read | 
by sections for amendments. 

The following clause was then read: 

‘« For the pay of clerk to superintendent in California, per 
act of 3d March, 1852, $2,500.’ 

Mr. HOUSTON. I offer, under the instruc- 
tions of the Committee on Ways and Means, the 
following amendment, to come in at the end of | 
that clause: 

For office rent, fuel, lights, and stationery for the Super- | 
intendent of Indian Affairs in Oregon, $2,400. 
For traveling expenses of the Superintendent of Indian 

Affairs in Oregon and agents therein, $2,000. 

For general incidental expenses of Indian surveys in the 
State of California, $30,000. 

For general incidental expenses of the Indian surveys in 
the Territory of New Mexico, $10,000. 

For general incidental expenses of the Indian surveys in 
the Territory of Utah, $10,000. 

The question was then taken on theamendment, 
and it was agreed to. 


The following clause was then read: 
‘* For contingencies of the Indian Department, $36,500. 


Mr. CLINGMAN. [T desire to offer the fol- 
lowing amendment, to come in at the end of that || 
clause. It is to carry out the law of 1837, and to | 
carry out the law of the last session, which has || 
been imperfectly executed. I ask that it be read, | 
and I can explain it in a moment. 

The amendment was then read, as follows: 

«That the Commissioner of Indian Affairs be authorized || 
to ascertain whether any Cherokee Indians were improp- 
erly omitted in the census roll, as returned by David W. 
Tiler; and therefore that he be authorized to appoint an 
agent for that purpose, whose compensation shall not, in 


any event, exceed $200, provided he shall deem it neces- 
sary to do so, and that such Cherokees as he shall ascertain 


i} 


| 
| 


| some member of the committee. 


| 
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effect furnished me by the Commissioner of Indian 
Affairs, and I also had a conversation with the 
agent himself,who said he thought it probable that 
they were entitled to the benefits of the act. But as 
the agent had been unable to get their names, and 
had not put them down upon the roll, the Commis- 
sioner informs me that he does not feel at liberty to 
put them down without some legislation. Instead 
of simply authorizing him to put don the twenty- 
seven Indians, each of whom is entitled to some 
ninety dollars, as I suppose there may possibly 
be other omissions in some of the adjoining States, 


| | have offered this amendment to authorize him to 


put down such as ought to be included, and ap- 
point an agent for that purpose, if it shall be deemed 


| expedient, whose compensation shall not exceed 


two hundred dollars. Itis avery small sum, butit 


| is an act of justice which is due to these Indians. 


Weare bound by the treaty to pay them money, 
and it is not their fault that the census-taker did 
not get their names. I hope there will be no objec- 
tionto it. | haveevidence from the Commissioner 
to show that some of these Indians I have men- 


| tioned ought to be included. 


Mr. HOUSTON. I donot know whether this 
proposition has been before the Committee on In- 
dian Affairs. If it has, I should like to hear from 
It is entirely 
new to me. 

Mr. CLINGMAN. The proposition has not 
been before the committee. I got this evidence 
after the bill was reported. I mentioned it tosome 
of the members of the committee, and they sug- 
gested that 1 should present it in this way. It is 
a simple affair. If these Indians were entitled by 
law to be enrolled by the census-taker, there is no 
reason why the Commissioner of Indian Affairs 
should not have them placed on the roll, and paid 
what we have engaged to pay them. 

Mr. HOUSTON. Ido not know anything of 


| the merits of the proposition, and from the manner 
| in which it was offered, I do not understand the 


effect of the amendment. It is often the case that 
propositions which come in this way, commencing 
in a similar manner, establish principles that lead 
to important consequences; and it does seem to 
me that this proposition ought to have been be- 
fore the Committee on Indian Affairs. If that 
committee had recommended it, of course—not 


| having looked at it—I should have nothing more 


to say. 

Mr. JOHNSON, of Arkansas. I would ask 
the gentleman whether there has not been made 
what is equivalent to a census, so far at least as 


| the Cherokees are concerned ? It was about twelve 
| months ago. 


Mr. CLINGMAN. That is the census to which 
I refer. 

Mr. JOHNSON. 
census. 

Mr. CLINGMAN. 


It must have been the whole 


It professed to be a full 


| census, and payment was made; and the Com- 


missioner, though he is satisfied, from the evidence 
on file, that these Indians ought to be included, 
does not feel at liberty to do it. 

Mr. STANLY. I rise to a question of order, 
and it is this: that this amendment makes an ap- 
propriation for a private claim not authorized by 
law. 

Mr. CLINGMAN. If the gentleman will recur 
to the action of the last session, he will find that 
there is a law directing the taking of the census, 
and the payment of this money to the Indians. 
If that law has not been executed, it is still com- 
petent for us to carry it out. 

The CHAIRMAN. The Chair is disposed to 
decide that the amendment is in order, upon the 
ground that it is carrying out the law of the last 


to have been omitted, shall be entitled to receive, and shall | Season. 


be paid from the Treasury, such sum under the per capita 
distribution as they would have received if included in the 
original census roll,’’ 


Mr. CLINGMAN. I beg leave to remind the 
committee that at the last session of Congress a law 
was passed, to send out an agent to ascertain what 
Indians there were in Georgia, Tennessee, and 
North Carolina, and makea distribution of mone 
among them—a per capita allowance. The individ- 


census, told methat he had not gone into one of the 
counties, where he understood there were some 
Indians. They sent evidence to show that there 
were twenty-seven, who ought to have been in- 
cluded in that censusroll. I have evidence to that 


| census. 
ual who was appointed under the act to take the | 


Mr. STANLY. 


I desire to say a word in re- 
gard to this matter. 


I move to reduce the item 


| one dollar, in order that I may oppose the amend- 
; ment. 


| of the Committee on Ways and Means has said 


I agree with what the honorable chairman 


as to the propriety of bringing an item in this 
form. I understand that by that amendment we 
east censure upon the individual who took the 

I thinks the amendment reads ** improp- 
erly omitted’? these Indians, or something like 
that. The chairman of the Committee on Ways 
and Means properly made the remark, that before 
the House votes such an appropriation the sub- 
ject should come before the Committee on Ways 


and Means, Indians Affairs, or some other com- ' 


x 

ee _- Feb. 23, 
mittee. There is a fight in my colleague’s districs 
between the gentleman who took the census 
some person who has charge of the belie 
There has been a quartel between them for a 
years. Before we cast censure upon this a 
we should know the facts; and as no com _ 
has investigated the matter, I hope that the amend 
ment will not be adopted. Mr. Tiler, so fe on 
my knowledge of him extends, is a gentleman te 
high and unimpeached character. ” 

Mr. CLINGMAN. I havea right to reply to 
my colleague’s amendment. The agent told m 
himself that he ought to have included thege 4 
dians, but as he did not do so, the Comm : 
of Indian Affairs did not feel at liberty to includ 

e 
them. My colleague can find a letter from th; 
very individual, as I have been told by those _ 
have seen it, recommending that these Indians 
should be put down in the census. The Commis. 
sioner did not feel at liberty to do it himself, hy; 
thinks that it ought to be done. : 

Mr. STANLY. My colleague proceeds upop 
the ground that somebody told him somethino 
that somebody did not know. It is improper for 
us to legislate upon such statements as that, | 
withdraw my amendment. 

Mr. COBB. I move to increase the sum fifty 
dollars. I am prepared to say a word in behalf of 
theamendment, without casting any reflection upon 
Mr. Tiler. I believe him to be a man who has dis. 
charged his duties faithfully, so far as he ig gp. 
quainted with them. I am satisfied that there was 
an omission in my district; many Indians were 
left out in consequence of his passing through the 
country without their knowing that he was in the 
country. There have been some ten or twelve 
cases submitted to me since I arrived here, of [p. 
dians who claimed that they were entitled to the 
benefits of that provision—cases in which I was 
personally acquainted with the parties, and where 
I know that they were entitled to it. I examined 
the rolls and found that they were not down. | 

| had a conversation with theIndian agent or Com- 
missioner, who told me that they ought to be put 
down. They did not meet him and give in their 
names, and consequently they are entirely de- 
prived of the benefits of the act heretofore passed, 
providing for that class of individuals. If the Com- 
| missioner had funds he would pay one family of 
Indians in my district, as he is perfectly satisfied 
that they are strictly entitled to a certain amount. 

Mr. HOUSTON. If I understand the original 
amendment, it is indefinite. Every gentleman who 
has paid any attention to these various Indian ap- 
propriations, and especially to those cases that 
assume the aspect of the present one, knows that 
great frauds are sometimes committed. Now, | 
should like to know what restriction there is in 
that amendment? The census has been taken. It 
is assumed to have been taken by this officer. He 
acted under the responsibility of his appointment, 
and, I presume, under oath. The presumption, 
at least, ought to be that it was correctly taken. 
But suppose it is defective, and we open the door 
for the retaking of it, as this amendment proposes 
to do, where will it stop? Here are twenty-seven 
persons in the district of my friend from North 
Carolina, and ten or fifteen in my colleague’s dis- 
trict, and before you get clear of the ge Soy a 
it is now proposed to put in the bill, there is at 
least a probability that the number may double or 

quadruple. There is no telling where thatament- 
_ment willstop. Sir, I protest against incorpora- 
ting a provision of that sort into an appropriation 
| bill without any examination by some committee 
| of this House. , 
The question was then taken on Mr. Coss’ 
amendment to the amendment, and it was rejected. 
The question recurred upon Mr. Ciinemay’ 
amendment, and being put, it was decided in the 
negative. 
So the amendment was not agreed to. 
The clause in relation to Choctaws being under 
consideration, 
Mr. HOWARD offered the following amend- 
| ment: 

That the authority of the Secretary of the Treasury 

' examine the claims of Choctaws to reservations of lands 
| under the treaty of 1830, shall extend to all cases recom- 

mended by either of the boards of commissioners appointed 
| to exemine said claims, and his award in scrip shall be re- 

ceived by them in full satisfaction of all their claims against 
| the Government, arising under said treaty, and the scrip 
| thus awarded shall be received as other warrants, and in 


payment for any public lands subject to sale and private 
entry. 
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Mr. HOWARD. That provision has been \} 
recommended by the Department, and the short | 
letter which I send to the Clerk’s desk, sufficiently 


cplains it. ta ve 
rhe Clerk read the letter, which is as follows: 


DEPARTMENT OF THE INTERIOR, ? 
Orrice Inpian Arrairs, February 17, 1853. § 
Six: Ihave the honor to acknowlege the receipt of your 
letter of this date, inclosing the form of an amendment pro- 
posed to be made to the Indian appropriation bill now be 
fore the House of Representatives, and in answer to your 
inquiries IT have to state that it appears from the files of this 
office that there are a few claims not provided for by the 
act of 1852, which are doubtless equally as meritorious as 
those for which provision 1s made by that act. Impartial 
ustice requires that these cases should be placed on the 
came footing with the others. The amendment proposed 
will, if adopted, accomplish this object, and enable the De 
partment to make final disposition of a class of business that 
has given much trouble. ; 
The paper inclosed in your letter is herewith returned. 
Very respectfully, your obedient servant, 
, L. LEA, Commissioner. 
Hon. R. W. Jonnson, Chairman Committee Indian .4f- | 
fairs, House of Representatives. 


The question was then taken on the amend- 
ment, and it was agreed to. 


The clause with reference to the Creeks being 
under consideration, 

Mr. JOHNSON, of Arkansas, said: I beg now 
to offer the amendment which has been debated 
here, that I may test the sense of the committee 
upon it. I ask that it may be read. 

The Clerk read the amendment, as follows: 

“For payment to the Creek Nation of Indians, as com- | 
pensation for lands taken from the friendly portion of the 
nation by the treaty concluded at Fort Jackson, on the 9th 
yf August, 1814, one million seven hundred and sixty-nine 
thousand eight hundred and eighty dollars, ($1,769,880 :) 
Provided, however, That the same, under the direction of 
the President, shall be paid per capita to the Indians them- 
selves, and that said amount shall be taken and received by 
the Creek Nation, in full and complete satisfaction of all 
unliquidated demands of whatsoever nature, both legal and 
equitable, which they may be supposed to have against the 
United States.”’ 

Mr. JOHNSON. I will state to the committee 
that I believe, and, if there can be such a thing as 
a person knowing what is a just conclusion from 
his premises, when they are laid down before him 
on the record, I will say I know, that I have de- 
monstrated the title of the Creeks to the land that 
was taken. I know that I have also demonstrated 
the fact that they have not received compensation 
for it. 

I have estimated the-value of the land at twenty 
cents an acre,and upon that point alone will I say 
a word to the House. We shall find, sir, upon 
investigation, that far greater compensation has 
been given to other tribes for the lands acquired 
from them by treaty. The Chickasaws got the 
full value of their lands, and it has yielded them 
an average of $1 25 an acre for the whole of their 
country. The Choctaws received fifty cents an 
acre for their lands; the Winnebagoes thirty cents, 
and the Sioux twenty-three cents. 

[ now call the attention of the committee to this 
consideration, and that is, that the history of this 
Government furnishes but one parallel case to that 
now before us, and that is the case of the Sacs and 
Foxes. We had a war with the Sacs and Foxes | 
in the Northwest, about whicha distinguished Sen- 
ator in the other wing of the Capitol [General 
Dopee, of Wisconsin] could tell us something. 

In the prosecution of that war, there was one 
band of Indians called the Keokuk band, that re- 
fused to join with the tribe in making war upon 
the people of the United States. Sir, when that | 
war was ended, we did not even take all the land 
that the hostile Indians held. We gave them 
twelve-and-a-half cents an acre for every acre of it. 
It was given from considerations of mercy, hu- 
manity, and justice. Wedid not take away from | 
the band that refused to fight against us, millions 
of acres of their land. We set apart for them 
fifty miles square, that should be their own prop- 
erty. How different was the treatment of the 
Creeks! The friendly Creeks made themselves 
our allies and fought with us. The friendly band 
of the Sacs and Foxes, the Keokuks, although 
they refused to fight against us, sat still and took 
no part for us. Yet, sir, we have given to those 
Indians who would not fight for us, what was 
deemed to be their portion of the lands, while we 
have taken away from those who fought for us 
eight million eight hundred and forty-nine thou- 
sand acres of their land—for considerations con- 
nected with the safety and security of the country, 
in the language of Jackson. It remains for us to | 


| the Government is bound. 
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carry out the intention of Jackson, which was, that 


compensation should be made to these Indians; 
otherwise the whole transaction will be tinctured 
with meanness. 

{Here the hammer fell.} 


Mr. TOOMBS. I havean amendment which I 
desire to offer to the amendment of the gentleman 
from Arkansas. 

The CHAIRMAN. Does the gentleman from 
Georgia desire to speak in opposition to the amend- 
ment of the gentleman from Arkansas? 

Mr. TOOMBS. No, sir. I shall oceupy my 
time in explaining my own amendment. ae 

The CHAIRMAN. As no other gentleman 
claims the floor to speak in opposition to the 


amendment of the gentleman from Arkansas, the | 


gentleman from Georgia will proceed. 

Mr. TOOMBS. I should have liked to have 
had an opportunity to review the facts connected 
with this claim. But I have not more than time 
enough to explain my own amendment. I sup- 
pose that there will not be a gentleman in this 
House who will not agree with me that if this 
claim is paid, my amendment ought to be adopt- 
ed. It is in these words: 

‘*.And provided further, That the sum of $335,167 92 shall 
be set apart out of said compensation, and applied to the pay 
ment of damages committed by said Creek nation of Indians 
upon the whites, as adjudicated and allowed by the Commis 
sion appointed under the second section of the act approved 
March 3, 1837, entitled ‘ An act making appropriations for 
the current expenses of the [Indian Department, and for ful 


filling treaty stipulations with the various Indian tribes in 
the year 1837.’ ”’ 


In 1836, during the hostilities with these Creek 


, Indians, they destroyed much property belonging 


to citizens of the United States residing within 
the limits of that nation. They also came over 
to the Georgia side and destroyed the property of 
citizens out of the nation. Congress passed a 
law appointing a commission to adjudicate these 
claims. There was a large class of claims pre- 
sented before that commission, amounting, in all, 
to more than $1,200,000, for property destroyed 
by the Indians during these hostilities. The com- 
missioners allowed these claims to the amount 
of three hundred and fifty-odd thousand dollars. 
Now, if these Indians are allowed this indemnity 
which is proposed by the gentleman from Ar- 
kansas, the amount of these claims allowed by 


this board of commissioners should be deducted. 


They are bound, by our laws of intercourse with 
them, to pay for all the damages perpetrated upon 
the property of the citizens of the United States. 
A portion of this money has been actually paid by 
the United States Government for these claims 
against this nation of Indians, and we are bound 
to pay the others; and, therefore, | say, it is emi- 


| nently proper that this provision should be made 


to the amendment offered by the gentleman from 
Arkansas. 

By your treaties and intercourse laws with these 
Indians, when they commit depredations along 
your frontiers upon the whites, they are bound to 
pay for them. Well, sir, they have committed 
these depredations, and the amount ought properly 
to come out of their fund. These are not only 
claims for which these citizens are entitled to re- 
muneration from the Indians, but for many of them 
Some of them have 
been paid already, and others are pending before 
Congress. Some of them, in the shape of pri- 
vate bills, have passed the other House, and are 
here now. My object is to provide that what- 
ever is due upon this class of claims shall be de- 
ducted from what the United States are to allow 
these Indians. That is the whole object of the 
amendment. These claims have been passed upon 
to the amount of more than $350,000, and they 
should be taken out of the amount provided in the 
amendment of the gentleman from Arkansas in 
order to reimburse the United States for what 
she has already paid, and what she is bound to 
pay in order to settle them. Without, therefore, 
intending to express any opinion as to the justice 
or propriety of the original amendment, I think 
the gentleman from Arkansas will concur with me 
in the propriety of this amendment which I offer. 

It is true, as the gentleman from Arkansas states, 
that these Indians were never paid for these lands. 
They were taken by General Jackson and General 
Pinckney, in pursuance of orders from this Gov- 
ernment, but they were taken to indemnify the 
Government for logses sustained on account of the 


| hostilities of these Indians, so that the claim against 
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this Government is not ex justitia but ex gratia. 
But the amendment which | have moved to the 
bill is one which ought to be passed with the bill, 
whether that of the gentleman from Arkansas be 
passed or not. It is to indemnify the United 
States for what she paid, and is bound to pay, for 
claims which have been adjudicated by the board 
of commissioners appointed for that purpose. 


PERSONAL. 


Mr. WILCOX. In debate on yesterday a mis- 
understanding arose between the honorable gen- 
tleman from Arkansas, [Mr. Jemma, and the 
honorable gentleman from Texas, [Mr. Howarp.} 

[ feel happy now, to be able to announce to the 
House that the misunderstanding has been settled 
honorably and amicably; that their personal and 
official integrity stands eniepeaahad and unim- 
paired, and that their friendly relations have been 
restored. 

INDIAN AFFAIRS AGAIN, 

Mr. JOHNSON, of Arkansas. I desire to move 
an additional amendment. 

The CHAIRMAN. Itis not in order to amend 
further. The gentleman can, however, speak for 
five minutes in opposition to the amendment of the 
gentleman from Georgia, [Mr. Toomss,] if he de- 
sires. 

Mr. JOHNSON. I desire to state the facts in 
this case, and the committee can put what construc- 
tion upon them they choose. It is true, as the 
gentleman from Georgia [Mr. Toomss] states, that 
by our intercourse laws with these Indians, it is 
prescribed that whatever depredations are commit- 
ted upon the whites by any tribe of Indiansor any 
portion of them, indemnity therefor shall be taken 
from any moneys which may be due them by 
the Government. Now, it is to repair injuries un- 
der the spirit of that law that the gentleman from 
Georgia has offered this amendment. If this 
amendment should be adopted, therefore, under the 
spirit of this law, the indemnity which is there 
specified will come out of this appropriation which 
is to pay these Creek Indians for that land. That 
is the state of the case. This matter has not been 
before the Committee on Indian Affairs, but hav- 
ing had my attention called to it, and having been 
told that it would be offered here, I went to the 
pains myself to investigate the matter, and I find 
that there are just claims against the Government. 
I do not recollect the precise sum, but I have no 
doubt that it is correctly stated in that amendment. 
I ask what is the sum there named ? 

Mr. TOOMBS. Three hundred and thirty-five 
thousand one hundred and sixty-seven dollars 
and ninety-two cents. That is the precise sum. 

Mr. JOHNSON. Well, sir, if hat is the sum 
which turns out to be due for the depredations 
committed upon the people of the States of Georgia 
and Alabama, during the hostilities in 1836, I can 
say for myself, though I cannot speak for the 
Committee on Indian A ffairs—because it has never 
been before them—that the amendment is correct 
and ought to be adopted. 

The question was then taken upon Mr. Toomns’s 
amendment, and it was agreed to, 

Mr. JOHNSON. There is a provision which 
ought to have been inserted in the original amend- 
ment, according to the wish of the Committee on 
Indian Affairs. I will, however, now repeat it, 
and ask the Clerk to take it down: 

‘* Provided further, That $200,000 herein appropriated, 
shall be set apart and invested under the direction of the 
President of the United States in safe stocks, the annual 
proceeds thereof to be appropriated for the purposes of edu- 
eation among the Creek tribe of Indians.”’ 

Mr. HOUSTON. I wish to make a statement 
in regard to that amendment. I somewhat doubt 
the competency of Congress to make this sort of 
legislation. If weowe this amount to these Indians 
we shall, without doubt, have the debt to pay if 
we make a treaty with the tribe. 

Mr. JOHNSON. Then I think the criticism 
of the gentleman is quiteunnecessary. I will state 
one fact in regard to this section. Their school 
fund now consists of a sum which yields about 
$12,000 annually. Now, if the sum of $200,000 
more were invested in stocks to be applied for that 
purpose, yielding an amount of some $10,000 or 
$12,000 in addition, it would be amply enough for 
all purposes of education forthetribe. Thisamvuunt, 
properly applied, wouldrapidly raise the condition 
of their schools. 


Mr. JONES, of Tennessee. I think the gen- 
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tleman had better provide that the United States 
shall pay them the interest upon $200,000, instead 


of investing the amount in stocks. 

Mr. HOUSTON. Oh, no; that will never do. 

Mr. JONES. If you invest it in stocks you 
will have to pay it again. 

Mr. HOUSTON. I have no objection to the 
amendment. But the gentleman from Arkansas 
well knows that an entire change of policy with 
regard to these Indians is seriously contemplated; 
and in my opinion the probability of that change 
is too great to make tt wise for us to incur any 
additional liabilities to any of these Indian tribes, 

Mr. JOHNSON. [will not propose the amend- 
ment suggested by the gentleman from Tennessee. 
| desire that the amendment I have submitted to 
the committee shall remain in its present form, 
and Jet the vote be taken upon it. 

The question was then taken, and the amend- 
ment to the amendment was not agreed to, 

Mr. SACKETT. 1 desire to inquire of the 
gentleman from Arkansas whether the effect of this 
amendment, if adopted, will be to provide for the 
payment of the entire $1,700,000 in one payment? 

Mr. JOHNSON. That is the effect of it, with 
this exception: The amendment offered by the 
gentleman from Georgia, [Mr. Toomss,| which 
sets apart $335,000 as indemnity to citizens of 
Georgia and Alabama for depredations by these 
Indians, was adopted by the committee; hence the 
amount to be appropriated to the Indians will be 
less than $1,400,000. ‘The residue is to be paid 
by the Government in the liquidation of claims 
growing out of depredations committed by the In- 
dians during the hostilities in 1836 in Georgia and 
Alabama. Theseclaims have been presented here 
for years, and pressed at the Treasury of the 
United States. Under the law which regulates 
our intercourse with the different tribes of Indians, 
they are to pay for depredations committed upon 
the citizens of the United States. Under the spirit 
of that law, therefore, and under our treaties with 
these Indians, in consequence of their depreda- 
tions, the appropriation has been cut down from 
$1,700,000 to $1,400,000. 

Mr. SACKETT. In order to enable me to 
make a remark, I move, pro forma, that this appro- 
priation shall be paid in three annual installments. 

Mr. Chairman, the amount which this amend- 
ment proposes to appropriate is an unusual one to 
be paid to any tribe of Indians in one payment. 
I think if the amendment is to pass, and this 
amount is to be appropriated to these Indians in 
one payment, you will defeat the object for which 
itis designed. I think it would better meet the 
ends of justice, it would be of greater service to 
these Indians, to make it in two or three annual 
installments. I merely make this suggestion to 
the gentleman from Arkansas, who has this mat- 
ter in charge, that he may consider it and decide as 
he may think proper. If it were to be made -in 
two or three payments it could be easier managed, 
and the Indians would be less liable to be cheated 
and robbed of a very considerable portion of the 
amount. I think the committee would do well to 
make the payment in three annual installments. 

Mr. JOHNSON, of Georgia. I am opposed 
to the amendment suggested by the gentl man 
from New York, (Mr. Sackerrt,] and especially 
if it is made applicable to that portion of the fund 
to be retained and applied by the Government for 
the purpose of indemnifying the citizens of Ala- 
bama and Georgia for losses sustained by them 
during the Creek hostilities in 1836. It is said 
that these claims presented by the citizens of 
Georgia and Alabama for depredations committed 
during the period referred to, have been rejected by 
the Government time and again when so presented 
for liquidation. Sir, it is true they have been re- 
jected, and they have been rejected at different 
periods, upon the ground mainly that this Gov- 
ernment would not recognize and pay for damages 
sustained by citizens of the country in a war with 
an independent nation. Thatis a sound principle 
of international law. But that argument does not 
apply to this case because this Government has 
never considered these tribes of Indians as separate 
sovereignties or independent nations. In fact we 
have taken charge of and the control over them, 
and have regulated our intercourse with them by 
rules established by ourselves. 

Bat in addition to this, by virtue of the stipula- 
tions of the treaty, or compact of 1802, between this 


Governmentand Georgia, by which Georgia ceded || 


to the General Government the States of Alabama 
and Mississippi, there is an implied obligation 
upon the part of this Government, growing out of 
certain express provisions of that compact, that it 
shall maintain and keep our people and the people 
of the State of Alabama harmless from the hos- 
tilitues and depredations of these Indians. The 
Government was bound by that compact to ex- 
tinguish the Indian title in Georgia, and not oniy 
that, but they were also bound to extinguish the 
Indian title in Mississippi and Alabama, and todo 
it in sucha maner as not to jeopardize or destroy, 
or subject to loss by depredations or hostilities, 
the property of our people. ‘The State of Georgia, 
by this compact, surrendered to a certain extent, 
their right to control those Indians, and this Gov- 
ernment agreed and undertook, on its part, to 
remove them from within our limits, and that it 
should be done in such a manner that we should 
be protected from loss. The Government failed 
to do it, and in failing to do it, she has not indem- 
nified our citizens, and has not dischared, in spirit, 
the obligations imposed upon her by that compact. 
3y that contract we surrendered to the United 
States our right, as a State, to take from them 
contributions for damages incurred in war, and we 
surrendered it to the Government upon the belief 
that the power thus granted was to be exercised 
for our benefit. ‘This Government has not exer- 
cised it, as ly virtue of the compact she was bound 
to exercise it. 

Then the principle upon which these claims 


have been rejected is not applicable to these Indian | 


tribes in their relations to the United States, but 
it is alone applicable to independent sovereignties. 
The Indian tribes have never been recognized as 
sovereignties, but the United States has treated 
them as wards, exercising guardianship over 
them. 

| therefore oppose the amendment of the gen- 
tleman from New York, [Mr. Sacketrr.] We 
are entitled to the whole of this money, and it 
should be paid now. 

The question was then taken upon the amend- 
ment ottered by Mr. Sackert, and it was not 
agreed to. 


The question then recurring upon the amend- 
ment of Mr. Jounson, as arnended on the motion 
of Mr. Toomss, and being taken, it was not agreed 
to. 

The Clerk then resumed the reading of the bill, 
and the following clause in reference to the Creek 
Indians being under consideration— 

* For twenty third of thirty-three installments for educa- 
tion, stipulated in the thirteenth article of the treaty of the 
4th January, 1845, 33,000 ;”” 

Mr. HOUSTON moved to amend the same by 
inserting after the words ‘treaty of the’’ the 
words ** twenty-fourth of March, one thousand 
eight hundred and thirty-two, and fourth article of 
the treaty of the,’’ so that it will read— 

“For twenty third of thirty three installments for educa- 
tion, stipulated in the thirteenth article of the treaty of the 
24th of March, 1832, and fourth article of the treaty of the 
4th January, 1845, $3,000.” 

The question was taken, and the amendment 
was agreed to. 


The following clause in relation to the Miamies 


| being under consideration— 
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‘« For permanent provision for the purchase of one thou- 


sand pounds of tobacco, ten thousand pounds of iron, and 


one thousand pounds of steel, stipulated in the fourth arti- | 


cle of the treaty of the 23d of October, 1°26, $770 5°? 
Mr. HOUSTON moved to strike out the word 
‘© ten,’’ and insert ** two.’’ 


The question was taken, and the amendment | 


was agreed to. 


The following clause in reference to the Eel 
Rivers (Miamies) being under consideration— 

‘For permanent annuity, stipulated in the fourth article 
of the treaty of the 3d of August, 1795, 35005” 


Mr. HOUSTON said: I wish to propound to the 


chairman of the Committee on Indian Affairs, or | 


to any other member of that committee, a ques- 
tion in reference to these Eel 
There was a suggestion made at the last session 
of Congress that some steps should be taken by 
which this annuity should be terminated. The 
tribe is reduced to a mere handful, not now num- 
bering more than twelve or fifteen. 


that object now? ° 


_ Feb. 23, 


The tribe is reduced to 


Mr. FITCH. 


. a few 
individuals, but still | do not see but that we must 
respect our treaty stipulations with them. | do 


not think we are authorized to stop the annuit 
If the chairman of the Committee on Ways and 
Means, or any other person, moves to strike it 
out, I cannot help it; but [do not see anything jp 
si ned = in 
the treaty which authorizes us, notwithsta; 
the reduction of the tribe, to discontinue th 
nuities which we have promised them, 

Mr. BRIGGS. I desire to offer an amendmen; 
upon the recommendation of the Committee on 
Indian Affairs, to come in at the end of the ¢| 
in reference to the Pottawatomies. 

The amendment was as follows: 

* To supply a deficiency in the appropriation of Septem. 
ber 30, 1850, for the payment of the balance of an award to 
General William B. Mitchell, commissioner under ty. 
treaty of Chicago of the 26ch of September, 1833, with the 
Pottawatomies, reported by him to the Secretary of Wo, 
on the 28th of January, 1841, as adjudicated and approv: d 
by the said Secretary in his decision of March 3, 1841, th. 
sum of 34,200."? 


Mr. HOUSTON. I do not understand tha: 
matter as having been investigated by the Com- 
mittee on Indian Affairs. 

Mr. DUNHAM. Itis the balance of a claim 
already adjudicated, and found to be due. 

Mr. BRIGGS. I was authorized by the Com- 
mittee on Indian Affairs to offer it. 

The question was then taken on the amendment, 
and it was agreed to. 

Mr. HOUSTON. I send to the Clerk’s desk 
an amendment, which, I understand, was ordered 
by the Committee on Indian Affairs to be reported; 
but the gentieman of that committee who had it in 
charge is not in, and it has been furnished me by 
| another gentleman. : 

The amendment was as follows, to come in after 
the clause just read in reference to the Stockbridge 
Indians: 

‘* For the reappropriation of this amount, being a part of 
thesum carried to the surplus fund, per warrant No. 13, 
dated June 30, 1846, for the payment of claims of that por 
tion of the Stockbridge and Munsee tribe of Indians that 
emigrated west, under the sixth article of the treaty of Sep- 
tember 3, 1839, $702.” 

The question was taken, and the amendment 
was agreed to. 

Mr. FITCH. [offer the following amendment, 
to come in at the end of the clauses in relation to 
the Shawnees. 

The amendment was read as follows: 

‘* For payment in full of all claims under that part of the 
treaty of 1831, which has relation to the grant of one hun- 

| dred thousand acres of land, in fee-simple, to the then Ohio 
Shawnees, $66,246 23: Provided, That the receipt shall 
specify that it is in full satisfaction of all such claim.” 

Mr. FITCH said: Little need be said in rela- 

| tion to that amendment. I presume it is fully un- 
derstood from the full discussion had upon the 
subject at the last session. It was adopted then 
by the Committee on Indian Affairs, by the Com- 
mittee of the Whole on the state of de alee, and 
by the House, but unfortunately it was stricken 
out in the Senate. The appropriation is rendered 
| necessary by —— stipulations, by justice, and 

as we cannot give them the lard which we received 

from them, we should give them the money which 

we received into the Treasury by the sale of their 
| lands. 

Mr. HOUSTON. lI amopposed to the amend- 
ment, and | rely upon the argument made by the 
gentleman from Texas [Mr. Howarp] to show 
that it should not be adopted. 

The House was then divided upon the amend- 
ment, and there were—ayes 46, when 

Mr. TAYLOR demanded tellers; which were 
ordered; and Messrs. INGERSOLL and Jones were 


les, 


ding 
‘» 


e an- 


auses 


| appointed. 


River Miamivs. |) 


I wish to in- | 
| quire of the Committee on Indian Affairs whether | 
/any steps have been taken upon that suggestion, | 
or whether they propose an amendment to effect | 


|| Mr. TAYLOR. I desire to ask the gentleman 
from Indiana [Mr. Fircu] whether this appropri- 
ation was recommended by the Department? 

Mr. FITCH. It has been recommended by 
the Indian Department, by the Secretary of the 
Interior, and even by the President himself. 

The question was then taken, and the tellers re- 
ported—ayes 65, noes 56. 

So the amendment was adopted. 

Mr. HOWARD. Is it in order to move an 
| amendment to the amendment as adopted ? 

The CHAIRMAN. Itis. 
Mr. HOWARD. I[ move the following pro- 
viso: 

Provided, That this appropriation shall not be held to 


|| affect the title of the Ohio Shawnees to the land under the 
\\ treaties of 1825 and 1831. 
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The object of moving the amendment is this: We 
, not injure the Indians by giving them money, 
f we vive a construction to this treaty which 
divest them of land already vested in them, we 
them a serious injury by taking the land and 
¢ them this amount of money. It is a per- 


vi 


fectly-clear legal proposition that the title of this 


| was vested in the Indians by the treaty of 
1825, which reads thus: 


«tt is further agreed by the contracting parties, that in 

<ideration of the cession aforesaid, the United States do 
oreby agree to give tothe Shawnee tribe of Indians within 
State of Missouri, for themselves, and for those of the 
pation now residing in Ohio, who may hereafter emi 
te to the west of the Mississippi river, a tract of land 
ial to fifty miles square, situated west of the State of 
Vv -<ouri, and within the purchase lately made from the 
Osages by treaty bearing date the second day of June, 1825, 
and within the following boundaries,” &e. 


u 


saline 


[here is no doubt at all, that under that treaty 
the title vested in the Indians; the Supreme Court 
of the United States have decided in a variety of 
cases that title may vest as well by law as by 

ent, and indeed thata title by law 1s of a higher 
nature than that by patent. This was in 1825. 
In 1831, the Government made a treaty with the 
Ohio Shawnees, by which they were to move 
within this tract, recited in the treaty of 1825, and 

e Government stipulated that they should have 
one hundred thousand acres of land. The history 
of it, no doubt, was this: The Indians in Ohio 
had one hundred thousand acres of land, and the 
Government found it necessary to stipulate that 
they should have one hundred thousand acres of 
land of this territory, or in some other territory to 
be selected by the Government of the United States. 
When they arrived in that territory they blended 
themselves with the Missouri Shawnees as one 
, and did not claim a division or separation 
of the hundred thousand acres given to them, for 
the reason, no doubt, that under the treaty of 
1825, instead of one hund:ed thousand acres, they 
were entitled to eight hundred thousand, the Ohio 
tribe being about one half of the whole tribe; and 
there are now, according to the report of the De- 
partment, about eight hundred Indians within that 
territory, the whole amount of the fifty miles 
square being, according to the report of the sur- 
veyor, one million six hundred thousand. 

It is not, therefore, in the power of the Gov- 
ernment to divest that title. They ought not to 
seek to divest it, and we should not, by any ac- 
tion which we take here, pass such a law as may 
be held to divest the title of those Indians. To 
do so would be a gross impropriety, as well as a 
violation of compact, and therefore, | hope that if 
we give them money to pay for lands they already 
have, we will not puta construction upon it which 
will give the whole land to one half of the tribe, 
and deprive the other half of it. This would be 
contrary to the manifest conditions of the treaty 
of 1825. The object of the treaty of 1831 was 
merely to guaranty that the Ohio Shawnees should 
have at least one hundred thousand acres of land. 
It contains no provision divesting any larger 
amount granted by the previous treaty. 

| wish, further, to state that the treaty of 1831 
recites the treaty of 1825, and the patent of 1844, 
which was issued to these Indians, was issued to 
the whole tribe, and made them tenants in com- 


tribe 


mon; and the patent recites both treaties, and the 


rights of both parties. 


Mr. FITCH. The amendment introduced is 
harmless, because this amendment of mine cannot 
affect the right of the Ohio Shawnees to any land 
promised under the treaty of 1831, for the promise 
not having been fulfilled, they have noright. Their 
right accrues only under the treaty of 1825, and 
that is the right of occupancy only. They were 
residing at that time hundreds of miles from the 
Missouri Shawnees, with whom we made the 
treaty, and at the same time that our commis- 
sioner made a treaty with the Missouri Shawnees, 
another commissioner, as I stated on yesterday, 
attempted to treat with the Ohio Shawnees. The 
Missouri Shawnees were aware of this, and ex- 
pecting the attempt to be successful, they desired 
to invite the Ohio Shawnees, ora portion of them, 
among themselves. Hence the insertion into the 
treaty of 1825 of the permission of the Ohio Shaw- 
nees to reside on the fifty miles square, if they 
chose to do so. The Ohio Shawnees were no 
party to that treaty. It was a treaty between the 
United States and the Missouri Shawnees, by 


which the right of occupancy was given by the | 
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Missouri Shawnees to their Ohio brethren, if they 
chose to avail of it. The Ohio In- 
divns then refused to treat, but sul sequently, in 
1831, they did treat, and sold their lands—some 
ninety thousand acres—and a part of the proceeds 


themselves 


of tnat land, it was stipulated, should be paid to 
them, and the sum of sev enty cents per acre of the 
proceeds wus to be retained, and is retained in the 
Treasury of the United States. In consideration 
of that seventy cents, they were to have, by the 
language of the treaty of 1831, a grant by patent 
in fee-simple, to them and their heirs forever, one 
hundred thousand acres of land. They asked for 
their patent. They did not esteem the right of 
occupancy which the Missouri Shawnees had 
given them in fulfillment of the promise of one hun- 
dred thousand acres, because that would place us 
in the attitude of twice selling the same piece of 
property, and twice receiving pay for it; once from 
the Missouri Shawnees and once from the Ohio 
Shawnees. They asked for the one hundred thou- 
sand acres, and not for money. They were told 
that the one hundred thousand acres could not be 
given them in fee-simple within the fifty miles 
square, because that was the land of the Missouri 
Shawnees, and that it could not be given out of the 
contiguous lands, because those were already given 
away lo other tribes. It cannot be given now, for 
the additional reason that we design to organize a 
Territory there. The House has a bill for that pur- 
pose, and our policy is now to extinguish the In- 
dian titles, and not to make new ones. The money 
is in the Treasury, and the question is, whether 
you will give them the land or the money. You 
cannot give them the land, and hence they ask for | 
the money. 

Mr. HOWARD. Let the patent be read. 

Mr. FITCH. I have no objection to its being 
read. 

Mr. HOWARD. These fifty miles square were 
patented to the Missouri Shawnees, subject to the 
right of occupancy of the Ohio Shawnees. 

Mr. HALL. I move to strike out 1831, and I 
do so for the purpose of asking my friend from 
Texas a question. 1 understand the claim of the 
Ohio Shawnees is based on the fact that they have 
not received the one hundred thousand acres which 
they say they were entitled to under the treaty of 
1531, and that this money is appropriated in lieu of 
thatland. Now, if the gentleman’s amendment be 
adopted, will the Ohio Shawnees sull have the right 
to this one hundred thousand acres of land? If 
they would, I think that the amendment is wrong. 

Mr. JONES, of Tennessee. I understand the 
claim to which this proviso is offered to be this: 
In 1825 the United States made a treaty with the 
Shawnees of Missouri, under which the land they 


now occupy was set apart and given to them, not, | 


as the gentleman from Indiana contends, with an 
invitation to the Ohio Shawnees to come among 
them and settle there, but with a reservation on 


the part of the United States Government that it | 
should assign them land within it whenever they | 


could induce the Ohio Shawnees to sell their land 
in that State and move west. 
did, subsequently, in 1831, treat with the Shaw- 
nees of Ohio. We were to give them for their 
land in Ohio one hundred thousand acres within 
or contiguous to the fifty miles square assigned to 


the Shawnees of Missouri under the treaty of | 


1825. The United States clearly having the right, 


under that treaty, to assign the Ohio Shawnees the | 


one hundred thousand acres within the fifty miles 


square, they have gone there and occupied that 


country from then till now, and if we pass this ap- 
propriation and pay them the money, we thereby 
say to the Missouri Shawnees that this people 


had no right to be moved on their land; that they | 


have now no interest in it; that they have not 


one foot of land which the United States have as- | 
signed them, and that they are to be homeless | 


and houseless and dependent alone on them. This 
money, as I understand, is to pay them for the 
land which they say we cannot give them. We 


have given them one hundred thousand acres with- | 


in the fifty miles square, and issued a patent to 
them for it. 

Mr. HOWARD. 
hundred thousand acres under the patent, they 
took as tenants in common, which would give 
them, instead of one hundred thousand acres, eight 
hundred thousand acres, that being half the tract. 

Mr. DUNHAM. 
take it? 


The United States | 


Instead of taking the one | 


Have they not refused to | 





Sit 


Mr. HOWARD. So far from it, they had the 


right to claim as tenants in 
they were to get eight hundred thousand acres, 


common, know! r 
instead of one hundred thousand acres. 

Mr. FITCH I should lke to Know on w 
the gentleman founds that 
knew they were to receive one hundred thousand 
They asked for it after they went 
and they continued to ask for it, 

Mr. HOWARD. The gentleman isaltogether 
mistaken. The Indian agent told them that it 
would be better for them to take as tenants in « 
mon, and they pursued that course; for they had 
sense enough to see that they got more land by it 

Mr. MEADE. I would ask the gentisman from 
Texas whether it was with the consent of the Mis- 
sourt Shawnees that this land was let } 

Mr. HOWARD. I appears that it 
only by the consent of the Missouri Shawnees, 
but that they came here with what I may term a 
cross-petition, that they paid for the land in 1s 
that these Ohio Shawnees were not entitied to this 
money, but that they were, if it were appropriated 
at all. 

Mr. FITCH. I am sorry the gentleman 
fallen into another error. 
disavowed by the Missouri Shawnees. 

Mr. HOWARD. 
into an error himself. 
they have now come to a compromise, as | wnider- 
stand, and agree, if they can get the money, for 
which there is no consideration, paid, they will 
divide it equally. [Laughter.] 

Mr. FITCH. That petition was informally 
presented, and subsequently withdrawn, 

Mr. HOWARD. It is among the papers, and 
that is alll know. I hope that the patent will be 
read, because that explains the whole matter 

Mr. HALL, then, by unanimous consent, with- 
drew his amendment. 

The patent was then read by the Clerk, as fol- 
lows: 

The United States of America: 
To all to whom these presents shall come, greeting 

Whereas certain ** articles of a convention’’ were ** made 
between William Clark, Superintendent of Tadian Affairs, 
and’? certain ** 
‘of Indians, residing within the State of Missouri, duly 
‘authorized and empowered by said nation, at the eity of 

‘St. Louis, on the 7th day of November, in the year ot our 
* Lord 1825,.”’ which articles. by and with the advice nnd 
consent of the Senate of the United States, were ratitied by 
the President on the 30th day of December, 125, by the 
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presumption They 
' 
there, 


acres, 


m= 


ncominen 


war not 


has 


ne 
That cross-petition was 


The gentleman has fallen 
So far from disavowwe tt 


, 


chiets and headmen of the Shawnee nation 


second article of which it was *‘ agreed by the contracting 
parties that in consideration of the cession,’’ by the first 


article, “the United States should give to the Shawnee 
‘tribe of Indians, within the State of Missouri, for them 

‘selves and for those of the same nation’ iding 
‘in Ohio, who may hereafter emigrate to the weat of the 
‘ Mississippi, a tract of land equal to fifty (59 
‘ situated west of the State of Missouri and within the pur 

‘chase lately made from the Osages by treaty bearing date 
‘the 2d day of June, 1825, and within certain boundsies 
‘specified in the aforesaid second article; and by the 


then ** re 


miles square 


third article of the said convention it ie “further stipu 
‘lated that a deputation of the said parties of the #« { 
part may be arnt to explore the lands assigned to them 
‘in the preceding article; and if the same be net accept 


‘able to them, upon an examination of the same, which 
* shall be had, and made known to the Superintendent of 
‘Indian Affairs at St. Louis, on or before April next,”’ 
(1826.) *“ who shall, in lieu thereof, assign to them an equal 
‘ quantity of land, to be selecte d on the Kansas river, and 
‘laid off, either south or north of that river, and weet of the 
‘ boundary of Missouri, not reserved or ceded to any other 
‘tribe ;?? and whereas, pursuant to the aforesaid second 
and third articles of the said convention, certain lnads have 
been designated and set apart for the Shawnees, the metes 
and bounds of the survey of which are as follows, ta wit 

Beginning at a pointin the western boundary of the State 


of Missouri, three miles south of where eaid houndary 
crosses the mouth of Kansas river; thence continuing south 
and coinciding with said houndary for twenty five m 
thence due west one hundred and twenty io 
thence due north until said line shall inter the ' 
boundary of the Kaneas re<ervation ; thence due enet 
ciding with the southern boundary of said reservation ; 
the termination thereof; thence due north, neiding with 
the eastern boundary of said reservation, to the n 
shore of the Kaneas riv ; thence along «aid ! n 
|} shore of eaid river to where a line from the place of begin 
\\ ning drawn due we-t shall intersect the same. Now, 
\| know ve that the United States of America, in consider 
|| ation of the premises, and in exeention of the xgr nis 
and stipulations in the afor said articles of conven ; 
have given, and by these presents do give, unto the 1 
Shawnee tribe of Indians who were within, the -w i 
Missouri. and who are designated in the aforesai d 
article of the convennon, for themartv: mid r f 
the same nation who were residing in Ohio. and « e 
also referred to in said second article, subject tot t 


secured to the Ohio band of the Shawnees by th ‘ 
cle of the greement und conve 
‘at Wapagh Kanetta, in the county of Alle: 
* Ohio. on the Bth day of August. in fhe’ ' ’ rd 
‘1831, by een the special commissioner on te 


1) * part of the United States, ar 


niion m 
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i the Indian agent on the one 
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‘part, and certain chiefs, headmen, and warriors of the 
‘tribe of Shawnee Indians residing at Wapagh Kanetta 
‘and Hog Creek, within the territorial limits of the organ- 
‘ized county of Allen, in the State of Ohio,” to have and 
to hold the same, with all the rights, privileges, immunities, 
and appurtenances of whatsoever nature thereunto belong- 
ing, as intended to be given by the second and third articles 
of ine aforesaid convention, concluded on the 7th day of 
November, 1825, subject to the right secured as aforesaid by 
the said second article of agreement and convention con- 
cluded on the 8th day of August, 1831, and liable to no alien- 
ation or transfer except to the United States. 

In testimony whereof, I, John Tyler, President of the 
United States of America, have caused these letters to be 
made patent, and the seal of the General Land Office to be 
hereunto affixed. 

Given under my hand, at the city of Washington, the 
eleventh day of May, in the year of our Lord one 
thousand eight hundred and forty-four, and of the 
Independence of the United States the sixty- eighth. 

By the President: JOHN TYLER. 
J. WILLIAMSON, Recorder of General Land Office. 
J.C, CALHOUN, Secretary of State. 
WM. WILKINS, Secretary of War. 
T. HARTLEY CRAWFORD, Com, of Ind. Affairs. 
THOS. H. BLAKE, Com. of General Land Office. 


(1. 8.) 


Boreav Cornvs ToPpoGRaPnHica. ENGINEERS, ? 
May 10, 1844. 5 

This is to certify that the title herein engrossed in this 
bureau has been carefully compared with the original fur 
nished from the Land Office, and has been found to be cor- 
rect. 

JOHN J. ABERT, Col. Corps Top. Engineers. 
GENERAL LAND Orrice. 

1, John Wilson, Acting Commissioner of the General 
Land Office, ad interim, do hereby certify that the fore- 
going on pages 1 and 2 is a true copy from the record in 
this office. Volume 9, pages 356, 357, 350. 

In testimony whereof, [ have hereunto subscribed my 
name, and caused the seal of said office to be affixed, at the 
City of Washington, the seventh day of October, one thou 
sand eight hundred and fifty. 

JOHN WILSON, Acting Com. ad int. 


Mr. DUNHAM. I move, Mr. Chairman, to 
strike out ‘* 1825.’’ It seems to me that this case 
can be presented in a few words, so that every 
member will understand it. In 1825,atreaty was 
made with the Shawnees of Missouri, by which 


they made certain cessions of their territory to | 


this Government, in return for which the United 
States, among other things, agreed to convey to 
them, in fee-simple, a tract of land fifty miles 
square, lying west of the Mississippi, to be occu- 
pled by themselves and such of the Ohio Shaw- 
nees, a different and distinct band, as chose to 
emigrate there and occupy it in common with 
them. That whole fifty miles square was to be 
conveyed by patent to the Missouri Shawnees. 
‘The considerations for it moved from them, the 
Shawnees of the Ohio not having anything in the 
world to do with it. By this treaty the Shawnees 
of Ohio had the right conceded, without paying 
any consideration therefor, to go into that territory 
and occupy it in common with the Shawnees of 
Missouri, by whom, and not by the United States, 
the right was conceded to them. Some years after- 


wards, namely, in"1831, a treaty was made by the | 


United States with the Shawnees of Ohio, by 
which the latter ceded their valuable lands in that 
State to the Government. 

The amount of the net proceeds of the sales of 
those lands which came into the Treasury, is the 
amount proposed to be given to those lndicns by 
the amendment which was adopted a few minutes 
ago. The Government retained that amount on 
condition that it was to convey to them one hun- 
dred thousand acres of land in fee-simple for their 
own exclusive occupancy and use within the fifty 
miles square, which had been previously sold to 
and paid for by the Missouri Shawnees, ‘‘ but if 
there should not be a sufficiency of good lands un- 
occupied by the Shawnee Indians, (that is, the 
Shawnees of Missouri,) who had already settled 
on the tract;’’ then said one hundred thousand 
acres was to be laid off on land contiguous thereto. 
Well, then, if the one hundred thousand acres 
have been conveyed to them out of that tract, 
every lawyer in this committee must see that 
the money retained from the Ohio Shawnees out 
of the proceeds of the sale of their lands in Ohio 
was improperly retained, because the Shawnees of 
Missouri had paid for the whole of that fifty miles 
square in 1825; therefore the Government took that 
money from the Ohio Shawnees without any con- 
sideration whatever. It was a privilege granted to 


them not by this Government, but by their breth- | 


ren of Missouri long before. But one hundred 


thousand acres have not been and cannot be con- | 


veyed to them within said fifty miles square, ac- 
cordin p 
which has been read is not a patent for one hun- 


to the terms of the treaty. The patent | 





dred thousand acres in fee-simple to them for their 
sole use and occupancy, but it is a patent to them 


and the Shawnees of Missouri jointly, for the | 


whole fifty miles square, and only gives a right of 
cooccupancy which was theirs before. 
can for a moment suppose that this fulfills the 


| 


| 
| 


No man || 


treaty stipulation to give them one hundred thou- | 


sand acres in fee-simple for their sole use and oc- | 


cupancy, nor could the Government comply with 
it by any attempt at a conveyance of land within 
that fifty miles, for it had nothing left within it to 
convey. 


It had long before parted with its whole | 


right and title therein by the treaty with the Mis- | 


souri band. It has, therefore, retained this money 
without any consideration, as it retained it under 
pretense of giving what did not at the time 


yelong to it to give, and which already belonged | 


to the Indians by a previous treaty. True, the 
Government might have given the one hundred 
thousand acres out of contiguous lands, but it has 


never done so, and as it has since conveyed to | 


other tribes the best if not all the good lands con- | 
tiguous, and as the Indians have, by its own act, | 
become settled where they had a right to settle, | 


with their brethren of Missouri, it is but just that 


it should now leave them there and pay to them | 


this money, and I think this course much better | 


for the Indians. 

Mr. HOWARD. The gentleman from Indiana 
has a singular idea of the law of real property, 
and I am ata loss to know where he has derived 
his learning. In the first place, the treaty of 1825 


vests in the Missouri Shawnees and those of Ohio | 


acertain tract of country. The gentleman says 


that the patent was to be issued to the Missouri | 


Shawnees exclusively. That is a mistake. 
Mr. DUNHAM. 
stood me, if he so understood me. 


that the patent was to be issued to the Shawnees 


The gentleman misunder- 
I did not say | 


of Missouri exclusively; I said that the consider- | 
ation for that whole land moved entirely from the | 


Shawnees of Missouri, and the other patent was 
to the Ohio Shawnees. 


Mr. HOWARD. The gentleman is at fault all | 


around. The title vested by force of treaty has 
been tested in similar cases in the Supreme Court 
of the United States in at least twenty cases, and 
it has been decided in the supreme court of Ohio, 


that a patent was not necessary where the land | 


was granted by law. 
the treaty of 1831? In order to have divested any 
right which accrued to these Indians under the 
treaty of 1825, it would have been necessary for 


What is the legal effect of | 


the treaty of 1831 to have stated expressly their | 


title to all except one hundred thousand acres is 


hereby relinquished and divested. It does not con- | 


tain any such provision. When these [Indians went 
there they had a right to demand a division, and if 
there had not been one hundred thousand acres 
left to them within the grant, then the Government 
ought to have made itup. When they arrived 
there, instead of that they saw that the treaty of 
1825 gave them eight Nhe de thousand acres, and 


therefore they did not call for a division, settled as | 


one tribe, and elected to take as tenants in com- 
mon under the treaty of 1825. 
reads the patent will see that it is issued in entire 
conformity with the treaty stipulations of 1825. 
W hat is the ground of all this deian ? They have 
not only got one hundred thousand acres, but they 


Any lawyer who | 


have received nearly eight times that quantity, and | 


you now attempt to give a construction to the | 


treaty under the pretense of giving them $66,000, 


which, if it had any effect upon the title, would | 


divest them of their property. 
propriation without some explanation in the act, 
is to cast a cloud over the title of the Ohio Shaw- 
nees, and will in all probability lead to a conflict, 
if not toa civil war in the tribe, as to who are the 


/ owners of the land, when both branches of the 


tribe are tenants in common. 

[Here the hammer fell. 

Mr. DUNHAM. I will withdraw my amend- 
ment by unanimous consent. 

Mr. JONES, of Tennessee. I object. 

The question was then taken on Mr. Dunnam’s 
amendment, and it was not agreed to. 

Mr. HALL. I move a pro forma amendment. 
[t is not my purpose to discuss the merits of the 
amendment offered by the gentleman from Indiana, 
(Mr. Fircn.] Whether it is proper to appropri- 
ate $66,000 to these Shawnees, or not, is not the 
question now before the committee. The gentle- 
man from Texas [Mr. Howarp] proposed to add 
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To make this ap- | 


| 
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to the amendment already adopted by thi 
mittee, that nothing in that satadaernt <— . 
construed to affect the rights secured to the I ? 
dians under the treaty of 1825 and 1831. “ 
see how that amendment, if adopted, will operat 
under the treaty of 1825. The Indians acquired 
the right to a certain tract of land west of th 
State of Missouri, for the benefit of both the Mis. 
souri and Ohio Shawnees. There is no doy 
about that. But in 1831 we stipulated that thes. 
Ohio Shawnees should receive one hundred thoy. 
sand acres of land to themselves. Now they coms 
here and say this: that, by the act of 1895, they 
acquired a joint interest with the Missouri Shay. 
nees in this tract of country west of the State of 
Missouri. They say, therefore, that by the trea: 
of 1831, they were entitled to something more 
than that, and that they cannot have withoy; 
taking land outside of these limits; and hence the 
committee, recognizing the claim of the Shawnecs 
have agreed to give them $66,000. If you adop, 
the amendment of the gentleman from Texas 
why, these Indians may come up next year and 
say that they have still precisely the same rights 
to one hundred thousand acres of land that they 
now have, although you paid them $66,000, be. 
cause the proviso says that this shall not impair 
their rights to any land secured to them by the act 
of 1831. Now they say that the lands secured tp 
them by the treaty of 1831, are not within the fifty 
miles square granted to the Missouri Indians jy 
1825, but outside of that. I am willing to accord 
to the Indians every right which they acquired by 
the treaty of 1825; but it does appear to me, that 
if you adopt the proviso so as to secure them the 
right under the treaty of 1831, you give them 
$66,000 for nothing in the world. 

The object of giving this $66,000 is to buy out 
the right of the Indians to what they claim under 
the treaty of 1831, and if youdo not extinguish 
the right granted by that act, this appropriation js 
a mere gratuity for which this Government re- 
ceives no consideration whatever. I am not willing 
to appropriate this money in this way. If the In- 
dians have received really all they were entitled to 
by the treaties of 1825 and 1831, you ought notto 
appropriate a dollar. If they have not received one 
hundred thousand acres of land under the treaty 
of 1831, then they are entitled to pay for it. This 
$66,000 is given to pay them for those rights 
secured to them in the treaty of 1831, and yet the 
gentleman proposes in the very next breath in 
which this money is appropriated for that purpose 
that we are to provide it shall not go to extinguish 
the rights under the treaty of 1831. 

Mr. HOWARD. It is not my fault if the ap- 
ropriation is made to a wrong state of facts. 
There is no evidence yet produced in the case that 
these Indians have not been able to get their one 
hundred thousand acres. On the contrary, the 
whole tract comprises one million six hundred 
thousand acres, of which, being about half of the 
whole tribe, they are entitled toa moiety. The 
evidence is captbealtte that if they had called for a 
division, they could have obtained the one hun- 
dred thousand acres. It was not their interest to 
pursue that course. It is perfectly conclusive, from 
the papers in the case, that when they get there, 
their friends recommended them to mingle with 
the Missouri Shawnees, and not to call for a di- 
vision. That was the advice of the surveyor. So 
far, therefore, from saying that they did not get 
the one hundred thousand acres, the reverse is 
true. Under the treaty of 1825, they are to have 
the land in fee-simple, so long as they continue 
to reside on and occupy it. Every lawyer will see 
at once that the tenantcy in both cases is precisely 
the same, and in no respect different. The title 
under thetreaty of 1831, is one hundred thousand 
acres in fee-simple so long as they occupy it. In 
each case the tenure is the same. There is, there- 
fore, no foundation for the claim, in my estima- 
tion, and it seems to me to be wrong. If you 
give them the money, give it to them as a do- 
nation, and not under the pretense that oy have 
no title tothe land. It is not trueas a legal prop- 
osition, and the practical effect of such a construc- 
tion by us can be only to produce dissensions and 
difficulties in the tribes as to the title and owner- 

ship of the land. 

Mr. HALL. I withdraw my amendment. 

Mr. MEADE. I move to strike out the sum 
named, and insert ,000. 

The CHAIRMAN. Nothing can be stricken 
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out from the original amendment. The gentleman 
,ove to strike out something from the pro- 


can 


a MEADE. I move to amend the proviso, 


by inserting ‘* within the fifty miles square granted 
to the Shawnee tribe.” . 

if | understand the explanations which have 
been given by gentlemen who have spoken upon 
this subject, the matter may be stated thus: In 
1325, the Government of the United States treated 
with the Shawnees in Missouri, and in anticipa- 
tion of a subsequent treaty to be made with the 
Shawnees in Ohio, they granted to the Shawnees 
of Missouri much more land than they otherwise 
would have granted for the same consideration. 
[n 1831, in consideration of this extravagant grant, 
a certain proportion of the proceeds of the sale of 
lands belonging to the Shawnees of Ohio were re- 
gerved. This was reserved to pay for the excess 
of land granted to the Shawnees of Missouri, for 
the express purpose of accommodating their breth- 
ren. If, then, the Shawnees of Ohio have received 
the lands within fifty miles square, in part consid- 
eration of their cession of lands in Ohio, then I 
should like to know what it is we owe them. 

It seems that this reservation of a part of their 
money, under the treaty of 1831, was made by the 
United States Government to pay for the excess 
cranted to the Shawnees of Missouri, in whose 
territory it was stipulated that the Shawnees of 
Ohio should settle. If, then, we have secured to 
the Shawnees of Ohio a participation in the grant 
of fifty miles square, we owe them nothing, unless 
we stipulated at the same time to give them 
one hundred thousand acres in addition. That is 
a question which depends entirely upon the con- 
struction of the treaty. If that pre simply in- 
tended to grant to the Shawnees of Ohio one hun- 
dred thousand acres, to be taken by virtue of a 
previous treaty out of the fifty miles square grant- 
ed to their brethren in 1825, and that they had 
enjoyed it, though not by metes and bounds, but 
as tenants in common with their brethren, then 
there is nothing due to them, either in land or 
money. 

{Here the hammer fell. ] 

Mr. DUNHAM. The gentleman has fallen 
into an error with reference to the phraseology 
of the treaty under which this claim arises. That 
is what | was endeavoring to explain when I 
spoke before. By the last treaty, the stipulation 
with the Ohio Shawnees was that they should 
either have one hundred thousand acres within 
the fifty miles square which was formerly sold to 
the Missouri Shawnee, and paid for by them 
under a previous treaty, or else that they should 
haveone hundred thousand acres adjoining thereto. 
The Government sold that land, in fee-simple, to 
the Missouri Shawnees, with the simple stipula- 
tion that. the Ohio Shawnees should have a right 
to occupy it in common with them if they chose. 
Now, every gentleman must see'that it was out of 
the power of the Government ofthe United States 
afterwards to convey the exclusive right in fee- 
simple to one hundred thousand acres of that land 
to the Ohio Shawnees, and thereby to exclude from 
it the Missouri Shawnees. There is another thing 
which shows that I am right in my construction 
of the treaty. The Government of the United 
States seemed to understand, at the time they 
made the second treaty, that they had not a right, 
without the consent of the Missouri Shawnees, to 
set aside one hundred thousand acres of that land 
forthe exclusive occupancy of the Ohio Shawnees, 
and, therefore, the provision of the treaty was, 
that they should have one hundred thousand acres, 
either within the fifty miles square or adjoining 
thereto. . 

_Mr. LETCHER. I desire to propound a ques- 
tion to the gentleman from Indiana. I under- 
stand him to say that by the terms of this arrange- 
ment, the Ohio Shawnees have no sort of title to 
os of the land. 

Mr. DUNHAM. Oh,no. I did not say that. 

Mr. LETCHER. Well, no title in fee-simple. 

Mr. DUNHAM. [say that by the first treaty, 
they have a right to occupy the land in common 
with the Missouri Shawnees. But the second 
treaty stipulated not that they were to occupy the 
land in common with the Missouri Shawnees, 
but were to have one hundred thousand acres for 
their sole use. 

Mr. LETCHER. Then, according to the gentle- 
man’s own showing, they cannot have exclusive 
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use of this land; they cannot have absolute title in 
fee-simple to it 

Mr. DUNHAM. Precisely. 

Mr. LETCHER. Then, have the other Shaw- 
nees had the fee-simple to that land conveyed to 
them ? 

Mr. DUNHAM. Certainly; but subject to the 
right of the Ohio Shawnees to occupy it, if they 
chose, jointly with them. The Missouri Shaw- 





' nees paid for all the land, and the United States 


had no further interest in it, except as the guardian 
of all the Indians, to see that the Missouri Shaw- 
nees executed the trust in favor of their brethren 
of Ohio. The Missouri Shawnees paid the Uni- 
ted States for all the land, and the Government of 
the United States has undertaken to sell a portion 
of it over again to the Ohio Shawnees. 
Here the hammer fell. ] 

Mr. DUNHAM. I presume there will be no 
objection to the amendment of the gentleman from 
Virginia, [Mr. Meape.} 

Mr. HOWARD. I will accept it as a part of 
my amendment. 
A Memeser. 

stands. 

The Clerk read the amendment as modified, as 
follows: 

‘¢ Provided, That this appropriation shall not be held to 
affect the title of the Ohio Shawnees to land under the 
treaties of 1825 and 1831, within the territory ceded to the 
Shawnees of Missouri by the treaty of 1825.” 


Mr. HALL. 
square.”’ 

Mr. MEADE. I have no objection to that. 

Mr. LETCHER. Would it be in order to 
move to strike out * fifty miles square?’’ 

The CHAIRMAN. Nothing which has been 
inserted by the action of the committee can be 
again stricken out. The Chair is under the im- 
pression that that is precisely the amendment 
offered by the gentleman from Virginia, {Mr. 
Mare which has just been adopted. 

Mr. MEADE. I would remind the Chair that 
the gentleman from Texas [Mr. Howarp] ac- 
cepted that as a part of his amendment. 

The CHAIRMAN. Then the gentleman’s mo- 
tion is in order. 

Mr. LETCHER. My object isto obtain some 
information upon this subject. I want to submit 
an amendment to add a further proviso to reserve 
one hundred thousand acres out of the fifty miles 
square, if they take this sixty-odd thousand dol- 
lars. If they receive the money, require them to 
relinquish all claim to the one hundred thousand 
acres of land. 

Now, sir, I understand the gentleman from In- 
diana to state most distinctly that the Missouri 
Shawnees, when they acquired this land, paid a 
full consideration for it. 

Mr. DUNHAM. So they did. 

Mr. LETCHER. Then the gentleman involves 
himself in this extraordinary difficulty: while he 
admits that they had an absolute title to this land 
under the treaty, he comes here and claims that 
they paid a full and fair consideration for what 
they ought to have had a good title to! Now, 
that is a most extraordinary development on the 
part of the friends of this claim. 

Mr. DUNHAM. The gentleman is entirely 
mistaken. I did not say that the Ohio Shawnees 
had an absolute title to it, if by absolute the gen- 
tleman means an exclusive title. I said that a title 
had been conveyed to the Missouri Shawnees with 
the simple reservation or stipulation that the Ohio 
should occupy it in common. 

Mr. LET HER. This, then, is the state of 
the case: the land was conveyed to these Missouri 
Shawnees, according to the gentleman’s showing, 
with a distinct reservation that the Ohio Shawnees 
should occupy it in common with them. Well, 
sir, if that reservation was put upon it, how does 
the gentleman account for the fact that they paid 
a full consideration for what they were entitled to 
without any reservation of any sort? The whole 
matter, then, resolves itself into this: that this 
land was conveyed to the Missouri Shawnees with 
the understanding that the Ohio Shawnees should 
occupy it in common with them; and yet, this 
being distinctly understood and admitted, these 
gentlemen come forward now and ask the House 
to vote sixty-odd thousand dollars to the Ohio 
Shawnees because they did not get their land ac- 
cording to the treaty! Sir, it is nothing more nor 
less than a gratuity of so much money out of the 


Report the amendment as it now 


Say “within the fifty miles 
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Treasury to those who have no proper or legal de- 
mand against the Government—no demand which 
they could enforce. Now, if the public money is 
so plentiful—if there is such a superabundance in 
the Treasury that we are anxious to get rid of it 
by throwing it away, it is right enough to adopt 
this amendment. But, if we are here as guardians 
of the public Treasury, bound to protect and de- 
fend it, then it begomes us to practice for the Gov- 
ernment on the same rule that we would observe 
for ourselves. 

Mr. JOHNSON, of Arkansas. I studied this 
case very maturely at the last session of this Con 
gress, and I would be glad to make a statement to 
the House in regard to it. 

In the first place, I do not think that the House 
comprehends one fact, and that is, that the Shaw- 
nee amendment has already been adopted; that 
there are mere provisoes to be annexed to it, and 
that we are debating the whole matter over on its 
merits, after we have already passed it. If there 
are those here who do not know the fact, let them 
be assured that itis a hard matter in any debate 
to arrive at the truth, when there is no faith put 
in the declarations of those who have made it their 
express business to examine the subjects which 
are to come up for consideration. 

Now, sir, | have stated this case, and I wish 
merely to state the facts succinctly and in a few 
words. The Shawnees were divided into two 
bands, one in Missouri, and the other in Ohio. 
The Missouri Shawnees sold out their country, 
and were to receive in consideration therefor, lands 
west of the Missouri. But it was provided that 
whilst they were to receive those lands, they were 
to receive them subject to the joint occupancy of 
the Ohio Shawnees, when they might arrive there 
The Ohio Shawnees were to go there and unite 
with the Missouri Shawnees. But the Ohio Shaw 
nees still owned lands of theirown. Well, sir, 
the United States made a treaty with the Ohio 
Shawnees—saying nothing at that time about the 
Missouri Shawnees, by which they agreed to fur- 
nish them with the fee-simple to one hundred 
thousand acres of land west of the Missouri, and 
to carry them there and put them onit. This was 
the consideration for which the Ohio Shawnees 
sold their lands in Ohio. When, therefore, the 
United States put them on the lands of the Mis- 
souri Shawnees, they did nothing less than sell 
the same lands twice, and received compensation 
for them twice. And this is the history through- 
out of the kind of dealings we have had with the 
Indian tribes. The simple question for this House 
is, whether they will do a simple act of justice and 
redeem the obligations of the Government—obli- 
gations which a man in private life would be dis- 
honored if he did not fulfill. 

Mr. JOHNSON, of Tennessee 
the committee do now rise. 

The question was put, and it was decided in the 
negative. 

So the committee refused to rise. 

Mr. JOHNSON, of Arkansas. I ask the Chair 
to state that the amendment to pay the Shawnees, 
passed some time since on a vote by tellers. It 
merely Pas what the House sanctioned last 
session. he question now is upon a mere pro- 
viso to the amendment and upon an amendment 
to that proviso. I hope the committee will vote 
down the proviso. 

The CHAIRMAN. The gentleman states cor 
rectly that the amendment offered by the gentle 
man from Indiana, [Mr. Firca,] providing for the 
payment of a certain sum of money to the Shaw- 
nees, has been adopted. The gentleman from 
Texas [Mr. Howarp] has submitted a proviso to 
come in at the end of that amendment. 

Mr. HOUSTON. The Shawnee amendmen: 
is now in the bill, and there is no way to reach 
it except by a vote in the House. I hope, there- 
fore, that the committee will finish the bill, and 
then we can have a vote on the amendment in the 
House to-morrow. 

Mr. LETCHER. 
to the proviso. 

The question then recurred upon the adoption 
of the proviso of Mr. Howarp, and being taken, 
43 rose in the affirmative. 

Mr. JOHNSON, of Arkansas. I demand tei! 
ers. It is very evident that we shall not have a 
quorum without. 

Tellers were ordered. 

Mr. ORR. It is very evident that there is no 


I move that 


I withdraw my amendmen! 
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quorum in the House. 
tee do now rise. ' 

The question was put, and the motion agreed 
to—uayes 5h, noes 47. : 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chatrman (Mr. Bo- 
cock) reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had the Union generally under consideration, and 
par ti ularly the bill of the Housé ( No. 333) making 
appropriations for the current and contingent ex- 
penses of the Indian Department, and for fulfill- 
ing treaty stipulations with various Indian tribes, 
for the year ending June 30, 1854, and had come 
to no conclusion thereon. 

Mr.CLARK. task the unanimous consent of 
the House that | be permitted to take up House 
bill No. 442. It provides for regulating the district 
court of the United States for the district of lowa. 
It is very necessary that the bill should pass du- 
ring the present session. 

Mr. JONES. Lobject; there is no quorum pres- 
ent. 

Mr. JENKINS. 
now adjourn, 

Mr. CLARK. 


purpose, 


[ move that the commit- 


I move that the House do 


I do not yield the floor for that 
Have I not the right to move to sus- 
pend the rules for the purpose of taking up the bill 
1 have indicated ? 

Mr. JONES. That motion cannot be made 
when there is no quorum present. 

The SPEAKER. The Chair is of the opinion 
that the motion can be made but not acted upon. 

Mr. CLARK. I submit the motion, and desire 
to have it entered, 

Mr. JENKINS. 
now adjourn. 

Mr. DANIEL. I ask the gentleman to with- 
draw the motion for a single moment, to allow me 
to withdraw some papers from the files of the 
House. 

Mr. JONES. I object. 

The question was then taken, and the motion 
was agreed to; and 

The House adjourned till to-morrow at eleven 
o’clock, a. m. 


I move that the House do 


PETITIONS, &e. 

The following petitions, &c., were presented under the 
rule, and referred to the appropriate committees : 

By Mr. FAY: The petition of Augustus Towne and 
others, of the town of Danvers, State of Massachusetts, 
praying for the passage of a bill now before Congress for 
the protection of inventors and their assignees. 

By Mr. CHANDLER: The memorial of the Board of 
Trade of Philadelphia, asking a repeal of the law of August, 
lso2, relative to the delivery of certain ship letters. 

By Mr. ROBBINS: The petition of A. B. Hamilton, 
praying for relief on certain portions of his contracts as 
late public printer, 

By Mr. DAVIS, of Indiana: The petition of William J. 
Searee and 53 other citizens of Indiana, for a grant of 
public lands to aid in the construction of a railroad from 
Springfield, Ubinois, to Indianapolis, Indiana. 

By Mr. EASTMAN: The petition of 80 citizens of La 
fayetie county, Wisconsin, for reduction of ocean postage 
to two cents on all letters of one half ounce and under. 

By Mr. HENN: Joint resolution of the Legislative As 
sembly of the State of Lowa, asking Congress to remove 
certain restrictions contained in the act granting lands to 
aid in the improvement of the Des Moines river. 

Also, a joint resolution of the Legislative Assembly of 
the State ot lama, asking that the northern boundary of 
the * Half Breed Tract,” in Lee county, in said State, may 
be surveyed and established. 


IN SENATE. 
Tuurspay, February 24, 1853. 

Prayer by the Rev. C. M. Burier. 

Mr. TOUCEY presented a petition of citizens 
of New London, Connecticut, praying an appro- 
priation for a fog-whistle at Pine Island, in Fish- 
er’s Island Sound; which was referred to the Com- 
mittee on Commerce. 

Also, the petition of H, A. Kloffer, messenger 
in the office of the Attorney General, praying com- 
pensation tor services performed as a laborer in 
that office; which was referred to the Committee 
on Finance. 


Mr. SUMNER presented a petition of citizens | 
of Springfield, Massachusetts, praying that the | 
armories of the United States may be placed under | 
the superintendence of civil instead of military | 


officers; whieh was ordered to lie on the table. 
Mr. DOUGLAS presented thirteen memorials 
of resideuts of the Danville land district, Illinois, 


praying that the land office for that district may 


be removed from Danville to Urbana; which were | Committee on Engrossed Bills, and that the appointine 


referred to the Committee on Public Lands. 

Mr. CHARLTON presented the petition of 
Levi L. Hill, praying that provision may be made 
by special enactment to secure to him that protec- 
tion in his method of Hillotyping objects in their 
natural colors, which the patent laws do notafford; 
which was referred to the Committee on Patents 
and the Patent Office. 

Mr. FELCH presented a petition of citizens 
of Michigan, praying the establishment of a daily 
mail between Manchester and Grass Lake; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. FITZPATRICK presented the petition of 
Hugh Wallace Wormley, praying a pension on 
account of a disability incurred in the Naval ser- 
vice; which was referred to the Committee on 
Pensions. 


REPORTS FROM STANDING COMMITTEES. 


Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which were referred the following 
reports, petitions, &c., asked to be discharged 
from the further consideration thereof; which was 
agreed to: 

Report of the Secretary of War, showing the 
expenditures for contingencies of that Depart- 
ment, its offices and bureaus, communicated Janu- 
ary 27, 1853; 


Report of the Secretary of War, showing the | 


names and compensation of clerks and other per- 
sens employed in that Department in 1852, com- 
municated January 27, 1853; 

Message of the President of the United States 
in relation to California claims, communicated 
January 26, 1852; 

Petition of Enoch Steen; 

Memorial of A. R. Woolley; 

Petition of Dempsey Pittman; 

Petition of Rufus L. Baker; 

Memorial of Alexander B. Hasson; 

Petition of officers of the Army at Fort Adams, 
Newport, Rhode Island; 

Petition of Lieutenant Colonel Ewing and other 
officers of the Army respecting sutlers in the 
Army; 

Petition of survivors and heirs of persons who 
served in the last war with Great Britain, present- 
ed the 19th instant; 

Petition of P. A. Brown and others; 

Document relating to Indian incursions in the 
Territory of New Mexico; 

Joint resolution in honor of Brigadier General 
Nicholas Herkimer; 

And from the farther consideration of all sub- 
jects referred to the Committee on Military Affairs 
and not reported on. 


Mr. UNDERWOOD, from the Committee to 
Audit and Control the Contingent Expenses of 
the Senate, to which was referred the memorial of 
J. Thomas, proprietor of the Irving Hotel, pray- 
ing compensation for losses sustained in conse- 
quence of the illness and death of Hon. Wittiam 
Upuam in his establishment, submitted an adverse 
report thereon; which was ordered to be printed. 

Mr. HUNTER, from the Committee on Fi- 
nance, to which was referred the bill from the 
House of Representatives making appropriations 
for the service of the Post Office Department for 
the fiscal year ending the 30th of June, 1854, re- 
ported it with an amendment. 

Mr. DAVIS, from the Committee on Com- 
merce, to which the subject was referred, reported 
a joint resolution to amend an act entitled ‘* An 
act to authorize the Secretary of the Treasury to 
license yachts and for other purposes,’’ so that 
said Secretary be authorized to grant registers as 
well as licenses; which was read twice and con- 
sidered as in Committee of the Whole. No 
amendment being proposed, it was reported to the 
Senate without amendment, ordered to be en- 


grossed for a third reading, read a third time, and | 


passed, ; 

_Mr. BUTLER, from the Committee on the Ju- 
diciary, to which was referred the petition of Elias 
P. West, asking compensation for his services as 
district attorney in New Mexico, submitted a re- 
port, accompanied by a bill for his relief; which 
was read and passed to a second reading. 

COMMITTEE ON ENGROSSED BILLS. 

On motion by Mr. MALLORY, it was 


Ordered, That an additional member be appointed on the 
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made by the President pro tempore. nt be 


And Mr. Firzparrick was appointed, 


FALLS OF THE OHIO. 

A motion by Mr. BRIGHT, that there }, 
printed, for the use of the Senate, two thodeand 
additional copies of the report of the Secretary of 
War respecting a canal around the Falls of th 
Ohio, was referred to the Committee on Printine 


WESTERN COAL FIELDS. 

A motion by Mr. BRIGHT, that there be 
printed, for the use of the Senate, two thousand 
additional copies of the report of the Secretary of 
the Navy respecting the coal fields and coal mines 
on the western waters, was referred to the Com. 
mittee on Printing. 


LIEUTENANT MEIGS’S REPORT. 

Mr. BORLAND submitted the following rego. 
lution; which was referred to the Committee », 
Printing: 

Resolved, That two thousand extra copies of Senate py. 
ecutive document No. 48, being the report of Lieutenant 
Meigs on the subject of supplying Washington and George 
town with water, be printed ; five hundred copies thersor 
for Lieutenant Meigs, one thousand for the city of Wasp. 
ington, and five hundred for the city of Georgetown, . 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives 
was received, by Mr. Hayes, its Chief Clerk, ap. 
nouncing that it insisted on its disagreement to the 
second and fourth amendments of the Senate to the 


| bill from the House of Representatives making 


appropriations for the support of the Military 
Academy for the year ending the 30th of June, 
1854; that it had agreed to the conference asked 
by the Senate, and had anpointed Mr. Hispano, 
of New Hampshire, Mr. Out.aw, of North Car. 
olina, and Mr. MeMu un, of Virginia, a com- 


| mittee of conference on its part. 


Also, that it had agreed to the amendment of 


| the Senate to the amendment of the House of Rep. 


resentatives to the bill for the relief of Mary W. 
Thompson. 

Also, that it had passed the bill from the Senate 
to regulate the terms of the district court of the 
United States for the district of Iowa, with an 


| amendment. 


LAND DISTRIBUTION BILL. 
Mr. UNDERWOOD gave notice that he should, 


after the Army appropriation bill was disposed of, 
| ask the Senate to take up and dispose of the bill 
| of the House of Representatives commonly known 


| of an act. 


as ‘Bennett’s land bill. 


ARMY APPROPRIATION BILL. 

On motion by Mr. HUNTER, the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the bill from the House of Representatives 
making appropriations for the support of the Army 
for the year ending June 30, 1854. 

Mr. FITZPATRICK. Inthe amendment adopt- 
ed yesterday, providing for the payment of the 
claims of the States of Georgiaand Alabama, there 
was a mistake of a date in regard to the passage 
The 14th of August was put in instead 
of the 16th. I ask unanimous consent to make 
the correction. 

The PRESIDENT. If there be no objection 
that correction will be made. 

There was no objection. 

The PRESIDENT. The question pending is 
on the amendment offered yesterday by the Sena- 
tor from Ohio, from the Committee on Roads and 
Canals, to add the following additional sections: 

Sec. —. And be it further enacted, That the Secretary of 
War be, and he is hereby, authorized, under the direction of 
the President of the United States, to employ such portion 
of the Corps of Topographical Engineers, and such other 
persons as he may deem necessary, to make such explora- 
tions and surveys as he may deem advisable, to ascertain 
the most practicable and economical route for a railroad 
from the Mississippi river to the Pacific ocean ; and that the 
sum of $150,000, or so much thereof as may be necessary, 
be, and the same is hereby, appropriated out of any money 
in the Treasury not otherwise appropriated, to detray the 
expense of such explorations and surveys. 

Sec. —. And be it further enacted, That the engineers 


and other persons employed in such explorations and sur- 
veys, shall be organized in as many distinet corps as there 


| are routes to be surveyed, and their several reports shall be 


laid before Congress on or before the first Monday in Feb- 
ruary, 1854. 

Sec. —. And be it further enacted, That in making such 
explorations and surveys the engineers and other persons 


| employed under the authority of this act may be directed 


to act in concert with any engineers employed by any indl- 
vidual or individuals, association or Associations, for the 
same general object; and the Secretary of War is also author- 
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4 and required to receive proposals from individuals or 

ond ejations for the construction of @ railroad between the 

wiey of the Mississippi and the Pacific ocean, and to lay 
the same before Congress at the next session. 


ass 


Mr. CHASE. Mr. President, this is the amend- 
ment originally offered by the Senator from Penn- 
vania [Mr. Bropueap) to the Pacific railroad 
and modified upon my suggesuon. As ori- 
vinally offered by that Senator, it provided for the 
examination of a single route for a railroad. At 
was modified upon my suggestion so as to require 
‘he examination of as many routes as the Presi- 
dent might think proper. It was further modified 
so as to provide that in the examination of those 
-outes the engineers of the Government might be 
directed, if the President should think fit, to act in 
.oneert with the engineers of private companies, 
who might wish to examine the same routes, and 
requires the Secretary of War to receive proposals 
f, construction. A section is now added which 
simply directs that the officers of the Government 
shall be divided into as many corps as the Presi- 
dent shall select routes for examination, and it 
provides further that their reports shall be made 
and laid before Congress as early as the first Mon- 
day in February next, so that it will be in the 
power of Congress to act definitely upon the sub- 
ject at the next session. . 

” These are the general objects contemplated by 
the amendment which I have the honor to submit 
from the Committee on Roads and Canals. I do 
not desire to detain the Senate by any extended 
remarks on the character of the amendment, but I 
do wish to say that this amendment, in its present 
shape, will accomplish all that I think it is possi- 
ble for Congress to accomplish at this session. I 
thought so at the outset; and although I was per- 
fectly willing to give to the bill reported from the 
Select Committee that degree of support which 
was necessary to keep it before the body until it 
should receive a shape satisfactory to its friends, 
it was, nevertheless, my judgment from the be- 
cinning that no measure of that sort could pass at 
the present Congress; and it is my judgment now 
that if we had adopted this amendment at an early 
stage of the discussion, we should have saved a 
creat deal of time, and expedited the construction 
of the road. I think it is the wise, the judicious, 
and the expedient course to be pursued. In that 
matter [| have the misfortune to differ from a gen- 
ileman for whose opinions I always entertain a 
very great respect, and with whom it always gives 
me pleasure to act, when I can, in consistency 
with my principles,—l refer to the Senator from 
California, [Mr. Gwin.] He thinks that this is a 
doubtful measure. eI do not so regard it. I re- 


sy 


gard it as a measure which if adopted at this ses- | 


sion, will certainly secure the commencement of 
this road at the next session. It is emphatically 
free from all objections of a sectional or constitu- 
tional character. We impose on the President 
those duties which former laws have imposed upon 
to him—the exploration and survey of routes, the 
collection of information, and the submission of 
that information to Congress for its action. This, 
in my judgment, is the proper function of the Ex- 
ecutive Department of this Government. What 
remains will be for the action of Congress; and if 
it shall be found—as I trust it will not be found— 
that the anticipation of some Senators on this floor 
is realized, and that Congress is unable to select 
one of these routes, then, with the whole informa- 
tion befure Congress, and before the country, the 
question which Congress may find itself unable to 
decide, can be referred to the President, who will 
doubtless act under a proper sense of his respon- 
sibility. 

In offering this amendment the Committee on 
Roads and Canals has followed the course of for- 
mer legislation. It will be found on reference to 
the Army appropriation bill of 1849, that an 
amendment was made appropriating $50,000 for 
the same general objects contempia’ed by this 
amendment. | do not know precisely the cireum- 
stances (though my friend from Texas, {Mr. 
Rusk,} | believe, understands them perfectly well, 
for it was on his motion that that appropriation 
was incorporated in the bill) under which this 
appropriation passed into the general fund, and 
was never employed for the object designated. 
Now, four years afterwards, we propose to revive 
this appropriation, to increase it to a sufficient sum 
to secure efficient action, and intrust the execu- 
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best auspices, to the incoming Administration. | 
have no doubt that the duties which we devolve 
by this amendment upon the President will be 
faithfully performed; and that if it meets, as | 
trust it will meet, the sanction of the Senate and 
the House of Representatives, we shal! have in- 
formation before us at the next session which 
will secure the earliest, speediest, and cheapest 
completion of this great national work upon the 
best possible route. 

Mr. RUSK. The amendment, as I heard it 
read, provides for explorations and surveys. | 
would suggest to the honorable Senator that 
‘*surveys’’ 1s too comprehensive aterm. A sur- 
vey, in the technical sense, would require perhaps 
a great deal more labor than is anticipated by the 
Senator. ‘‘ Reconnvissance’’ would be the proper 
word, 

Mr. CASS. I think the word *‘survey,”’ which 
is a generic term, and allows the Department a 
wide discretion, may as well be retained. ‘Re- 
connoissance’’ israther a French term, and is cor- 
rect; but 1 think, according to the amendment pro- 

vosed by the Senator from Ohio, we had better 
eave the word *‘surveys.’’? That will give the De- 
partment full power to make the survey more or# 
less accurate, to make it a strict survey, or onlya 
general reconnoissance, in order to ascertain the 
character of the country. I think there is full dis- 
cretion given by the amendment. 

Mr. RUSK. I think that the objects which we 
have in view ought to be accomplished at a very 
early day; otherwise this may stand here asan ob- 
jection in the way of any future action of Con- 
gress. But | have observed, that when you begin 
a job by the Government, it never iscircumscribed, 
or if so, it is barely cireumscribed. You com- 
menced to build the extension of the Capitol. Esti- 
mates were made, butit was found as you went on 
that the expense increased. So itis always, and 
the time taken to execute a job of the Government 
is always longer than that taken to execute a pri- 
vate work. ‘his survey will requirea great deal 
of time, and a great deal of accuracy; for, accord- 
ing tothe amendment, | suppose it must be what 
is absolutely and strictly a survey. The survey 
of the Mexican boundary has gone on for three 
or four years and is not yet completed. Every- 
body supposed that the original appropriation of 
$150,000 would accomplish the whole work; but 
it has now gone on for about four years. More 
than half a million of dollars have been appropri- 
ated and itis still not finished. Under such cir- 
cumstances, I think the better plan would be to 

provide simply for a reconnoissance. All that 
is necessary, in the first place, is to ascertain 
the topography of the country. An actual survey 
for a railroad would take a very long while. If 
this amendment is to amount to anything, all you 
can ask is a generalreconnoissance. Thereis but 
a short time allowed to accomplish the work, and 
within that time it will be impossible to make a 
perfect survey; and even if we did makea survey, 
those who are to invest capital for the construc- 
tion of the road would afterwards resurvey it. | 
do not, however, care a fig about the matter. 

Mr. HUNTER. I do not rise to argue the 
merits of the proposition. There is no time for 
that. But I merely wish to call the attention of 
the Senate to the mode in which it is now pro- 
posed that we shall legislate. If we put all these 
matters of controverted legislation upen the gen- 
eral appropriation bills towards the close of the 
session, when there is no time to dewate them, is 
it not manifest that we are coercing the minority, 
and forcing them either to adopt all the measures 
of legislation the majority may choose, or else to 
stop the wheels of Government—one or the other? 
! ask if this is a fair course for one House to take 
towards the other? Is it a fair course for the ma- 
jority to take in relation to the minority? It 
‘would be well to consider where this habit will 
lead us, for we cannot conceal from our notice the 
fact that it is constantly increasing. The end of 
it will be that the whole legislation of the country 
will be done upon the appropriation bills. I know 
of schemes behind this—matters in controversy 
which have been bitterly disputed—that will prob- 
ably be brought up and put upon this Army ap- 
propriation bill. The consequence will be, that 
when they go down to the House of Representa- 
tives, if the Senate insist upon the amendments, 

|| that body will either be coerced to take the will of 


tion of the contemplated explorations, under the || the Senate in relation to these matters, without || I warn them of this, for the purpose of saying that 


Sis 


any time to debate or consider the amendments, 
or else to defeat the general appropriation bills 
It seems to me that this is a dangerous system of 
legislation. For myself, | will vote for none of 
these propositions by which it is sought to add 
matters of general legislation to the appropriation 
bills. I will vote for no proposition except those 
which legitimately belong to the appropriation 
bills, which in this case is for the support of the 
Army. 

Mr. BUTLER. I agree with my friend from 
Virginia, and | say now that this mode of legis- 
lation is making the Congress of the UnitedStates 
an irresponsible despotism of a naked majority. 
Sir, what guards have a minority, if you legislate 
in this way by attaching favorite projecta to ap- 
propriation bills, by making those bills the vehicles 
of the projects and plans of a majority on every 
subject? The next thing will be, probadly, that 
we shall have a : 
homestead bill upon an appropriation bill. And 


proposition to incorporate the 


suppose it were offered, and a majority were to in- 

sist upon it, where would itlead us? What secu- 

rity have we under the Constitution of the United 

States, if an arbitrary majority can use an appro- 

priation bill to carry out their favorite projects ? I 

am willing to meet this asa separate measure ; and 

I say with my friend from Virginia, that | do not 
know but that | might vote for it with a slight 
modification. Il might vote for it, but I will not 
vote for it in this unusual, and, in my opinion, 
according to the spirit of the Constitution, uncen 

stitutional mode of procedure. I find that I am 
here with my hands tied in regard to the forms of 
legislation, if this mode be adopted, 

I have, however, other objections to the amend- 
ment. Why should we associate our engineers 
with the engineers of private companies, making 
a joint-stock concern of itin the beginning? Why, 
it looks like anticipating what is to be done; throw- 
ing ourselves into the arms of corporations, open- 
ing the mouth of this immense gulf, into which 
everything is to flow. I know, sir, if a majority 
choose, they can go on with this form of legisla- 
tion. It may be very agreeable to them to-day, 
but the guillotine which was invented by one man, 
was used to make him a victim, and in turn they 
may become the victims of this species of legis- 
lation. 

Mr. BELL.» I hope that objection, at all events, 
will not be persisted in, because | think there is 
a m:nifest propriety, in this case, in departing from 
the general rules of legislation in regard to tack- 
ing important measures of legislation upon appro- 
priation bills, growing out of the late defeated 
Pacific railroad bill, which bill its friends earneatly 
hoped would have become a law during this sea- 
sion. But it seems that so large a number of the 
members of this body wil! insist on some further 
reconnoissances and surveys of the different passes 
in the mountains, that it is not likely that anything 
can be done at this or even at the next session of 
Congress, though no great principle should be 
standing in the way of the construction of the 
road. 1 hone, therefore, that the honorable Sen- 
ators from Virginia and South Carolina will not 
persist in their objection, unless they discover, 
on close examination, that there is a very vital 
principle covered up in the amendment offered by 
the Senator from Ohio, from the Committee on 
Reads and Canals. , 

1 do not, however, see on what principle the 
Senator from Ohio can offer this amendment, 
because he was one of those gentlemen who, the 
other day, were constrained, on the ground of high 
principle, to exclude the appropriation of ene dol- 
lar of money out of the public Treasury for the 
construction of a road within a State. Now, he 
offers an amendment appropriating $150,000 for 
reconnoissances and surveys, not only in one 
State where the road may be located, but in as 
many different States as there may be different 
routes proposed, and as the President may think 
proper to designate. Now, if the honorable Sen- 
ators from Virgmié and South Carolina have not 
thought of it, | wish to warn them that this is 
the first insidious step in the progress that was 
once made towards the establishment of a perma- 
nent system of internal improvements, by the 
construction of roads and through the 
States. It was the old 
$25,000 annually for surveys over the States, for 
works of internal improvement, reads, and canals, 
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if they do allow it to pass now, the principle will 
be established that you can appropriate money In 
the States, and it will be done with their assent. 
If you can appropriate money for the purpose of 
discovering the best route by critical and scientific 
surveys and explorations in the States, you can 
appropriate money for the purpose of making a 
road on the route which shall be ascertained to be 
suitable. At least the difference is very slight. It 
ig not necessary, when you appropriate money 
from the Treasury to construct a road within a 
State, that you shall assume jurisdiction, because 
you cam always find corporations authorized by 
the State to take charge of the work, and to apply 
your money to the purpose, whenever you vote 
it; and you need have nothing more to do with it. 
The principle is the same in bothcases, when you 
come to look atit. I am in favor of the amendment 
of the honorable Senator from Ohio, and I want 
to find out this morning whether we have a pros- 
pect at the next session of Congress, or at the 
present session, by the adoption of this amend- 
ment, of having the principle which was estab- 
lished the other day reversed; or whether we may 
hereafter expect any opposition to the appropria- 
tion of money from the Treasury for the purpose 
of aiding in the construction of this great national 
railroad in the States. 

I do not make these remarks invidiously, but to 
cail the attention of honorable Senators to the fact, 
that there is no distinction in principle between the 
power to appropriate for surveys in a State, and 
for the construction of a work of internal im- 

rovement there. I hope that the amendment will 
ye ingrafted upon the bill; not because, as a gen- 
eral rule, it is regular or convenient, or even a safe 
mode of legislation, but because I think this 1s an 
exigency. And as a friend of this great measure, 
I am rejoiced to see that there is some prospect of 
an initiatory step being taken, which will contro] 
the ultimate decision of Congress upon this sub- 
ject, and will lead to the construction of the road 
within some reasonable time. 

Mr. BUTLER. I understand very distinctly 
that the honorable Senator from Tennessee is per- 
fectly willing to become an indorser of any paper 
which looks towards the completion of this great 
railroad. He would take it blindfold. I have no 
doubt, if you would put it to him in any form, he 
would indorse it. He would indorse anything 
looking to it. I know that with him this is an 
entering wedge to this great scheme; it is an in- 
sidious mode of establishing it; and I say here, 
that sooner than submit to this irregular, linger 
ous, and irresponsible mode of legislation, I will 
bring thisGovernment to a stand, and vote against 
the appropriation bills. 1 will not hesitate; I will 
let the wheels of Government stand still, rather 
than submit to this species of legislation. I am 
not so much interested in the appropriations of the 
Government as to suffer minorities to be buried 
under this form of legislation whenever gentlemen 
may think proper to adopt it. 

Mr. BELL. I beg the honorable Senator’s 
pardon. I ssnarageedl ian distinctly to say that, 
under other circumstances, he did not know that 
he would not be willing to vote for the amend- 
ment. 

Mr. BUTLER. I said, that if modified to sat- 
isfy my notions, I might vote for it; but I do not 
intend that anybody shall mould notions for me 
by their speeches or motions. 

Mr. BELL. I do not know what modifications 
the honorable Senator may require in order to 
suit his notions. 

Mr. BUTLER. Ido not choose to tell you. 
Perhaps they are different from what some might 
conjecture. 

Mr. WALKER. As I intend to propose an 
amendment to this amendment, I think that, while 
the discussion is going on, it might as well be be- 
fore the Senate. I will therefore read the amend- 
ment, as a part of my remarks, and ask the at- 
tention of the Senate to it. It is to amend the 
amendment of the Senator from Ohio, by striking 
out all after the word ‘‘ That,”’ where it first oc- 
curs, and inserting: 

With a view to the ultimate construction of a railroad 
from some suitable point west of the Mississippi river, to 
some practicable point on the coast of the Pacific ocean, or 
the eastern line of California, within the jurisdiction of the 
United States, there shail be detailed from the Corps of 
T phical Engineers a sufficient force, whose duty it 


shall be to » 48 s00n as practicable, to select, survey, 
locate, and mark On the most proper and eligible ground, a 





\| : 
“a that it ma 


route not more than three hundred feet wide for said rail- 
road, and to make and report to the Secretary of War, a 
map of such survey and location, together with an approxi- 
mate estimate of the cost of constructing such railroad. 

Sec. —. 4nd he it further enacted, That, as soon as 
practicable after said route shall have been surveyed and 
located, there shall be surveyed, as the other lands of the 
United States have been heretofore surveyed, six town- 
ships wide on either side of said route, through the whole 
extent of the public lands along such route; and the even- 
numbered sections of the lands so to be surveyed, except 
the sections sixteen and thirty-six, shall be granted and 
patented by the United States, free of cost, in quantities 
not exceeding one hundred and sixty acres, to each person 
who shall settle upon, occupy, and cultivate the same for 
one year: Provided, That such occupant shall be the head 
of a family, or, if single, of the age of twenty-one years and 
upwards, a citizen of the United States, or having declared 
his or her intention to become such, according to the natu- 
ralization laws of the United States; and the odd-num- 
bered sections of said landsshall be sacredly held and dis- 
posed of for the ultimate construction of said railroad, and 
the furnishing and equipment of the same. 

Sec. —. And be it further enacted, That the sum of 
#—— be, and the same is hereby, appropriated out of any 
money in the Treasury not otherwise appropriated, for the 
purpose of carrying this act into effect. 


Mr. President, my views of this proposition I 
will give as briefly as I can, premising, however, 
in the first instance, that it has appeared to me to 


*be a very great adventure onthe part of the Uni- 


ted States to construct this road for what is esti- 
mated to bea distance of two thousand miles if 
it takes one route, and upwards of one thousand 
miles if it takes another, through a country that is 
uninhabited. I think that the plan which I have 
proposed will settle that country, and settle it im- 
mediately. I believe that whenever it shall be cer- 
tainly known that this railroad route is surveyed 
and permanently located, and that a portion of the 
land is to be granted free of cost to actual settlers, 
they will hurry to it, and will settle along the 
route. This will constitute a settlement on each 
side of the road thirty-six miles deep. If so set- 
tled, there will be distributed along the route of 
road, labor for its construction. ‘There will be 
distributed along the route the means for the pro- 
duction of provisions necessary for the laborers 
on the road; and there will be distributed along it 
the implements and the tools, and the means of 
manufacturing those implements necessary in the 
construction of the road. This proposition will 
do more: It will create, if the road is constructed, 
a way freight and travel; and without this, I am 
very confident that the constructors of the road 
will be greatly embarrassed, and they must remain 
without this way freight and travel, unless there 
are people to travel and constitute a commerce 
upon it. 

These are my views of the benefits that would 
result from this proposition. I may over-estimate 
them, but I cannot believe that I have done so. 
When I advert to my own observation and ex- 
perience in regard to the settlement of the two 
States of which I have been a resident, where 
there were no such inducements as the prospect of 


the construction of this great railroad holds out, | 


and when I reflect upon the rapidity with which 
this country, as an entirety, has been settled and 

| become occupied, I cannot believe that I over-esti- 
mate the advantages which will result from this 
proposition. Its adoption will lead to the appre- 
ciation of the land, and for two main, prominent 
reasons: one is, the fact that the road is there lo- 
cated; the second is, that the sections appropri- 
ated to settlement being cultivated and improved 

| will enhance the value of those sections reserved 
for the construction of the road. This proposition 
will give thifty-six sections of Jand to every mile 
of railroad, thirty sections to be appropriated b 
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| will probably, if adopted, defea 
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all action upon 


| this subject at this Congress. I would very cheer. 


fully vote for several of the principles incorpo- 
rated in that amendment, properly embodied and 
guarded, upon any other occasion. It embraces, to 
a certain extent, the principles of the homestead 
bill, but it also po action upon certain 
other matters which the Senate is hardly prepared 
to act upon immediately. I hope, therefore, that 
the Senator will not press his amendnent as ay 
amendment to the one which I had the honor to 
submit to the Senate. 

While I am up, I will give very briefly wha: 
seems to me to be sufficient answers to the objec. 
tions which have been urged against the amend- 
ment offered by me. 

It is said by the Senator from Virginia [Mr, 
Hunter] that this amendment is out of place 
upon this bill. Ifitis out of place, it is very certain 
that a great deal of our former legislation has been 
out of place. Ever since I have been in this bod 
it has been usual to offer amendments of almost 
every description to any of the appropriation bills, 
Yesterday, under the name of an amendment from 
the Committee of Military Affairs, we revived 
the system of fortifications. If there is anything 


| which will operate as a defense to this country, is 


it nota railroad connecting the Pacific with the 
Atlantic? It seems to me the amendment is jn 
place, exactly in place, in the very place, and the 


| only proper place for it. 


Mr. HUNTER. Will the Senator allow me to 


| ask him if it would be in place to move as an 


amendment to this bill a bill establishing a rail- 
road from the Atlantic to the Pacific ? 

Mr. CHASE. If I had proposed such an 
amendment, I would answer the inquiry. I now 
propose only such preliminary surveys as are 
essential to the first step towards the establish- 
ment of this great route of communication. | 
stated before that there was an amendment pre- 
cisely in point for this—an amendment offered to 
the Army bill in 1849, by the Senator from Texas. 
There is no difference in principle between that 
amendment and this. That amendment received 
the sanction of both Houses, and became a part 
of the Army bill of that year. Thus, as it seems 
to me, precedent and reason equally support this 
amendment. 

It is also suggested, as an objection, that the 
amendment allows the engineers of the Govern- 
ment to act in concert with the engineers of pri- 
vate companies. It proposes, in this respect, 


| nothing more than is common in the action of the 


| ration. 


the Government to the construction of the road. || 


I believe they will construct it. And there is this 
further advantage that will result from this prop- 
osition: if the settlement goes on upon the land 
as I anticipate, these settlements will begin to re- 
quire territorial governments. Under the legis- 


lative power which we have always granted these | 


territorial governments, they can create corpora- 

tions for the purpose of operating in the construc- 
_ tion of this work, and hence we avoid those con- 
| stitutional difficulties which have arisen here about 
| the power of the Government to act in regard to 
| this matter at all. That is all I have to say at 
| present. I offer this as an amendment to the 
|/amendment of the Senator from Ohio, with the 
be adopted. 
r. CHASE. Mr. President, the amendment 


| offered by the Senator from Wisconsin will in- || 
troduce a new element into this discussion, and | whatever defense I may deem necessary of the 


Government. It does not require the President 
to direct any concert. It doeS not necessitate any 
concert, but simply authorizes the President to 
employ Government engineers, and direct them 
to act in concert with engineers of a private com- 
pany, so as to obtain the greatest amount of the 
most reliable information with the least expense. 
In my judgment that is a wise and economical pro- 
vision. 

As to the phantom of a corporation, which so 
frights some Senators from their propriety, this 
amendment does not touch that subject. It care- 
fully excludes the word and the idea of a corpo- 
There is nothing in the amendment which 
relates to a corporation at all; that objection, 
therefore, is of no force. But I may be allowed to 
say, in passing, that [ cannot clearly perceive that 
distinction so apparent to some Senators between 
authorizing a contract for this continental road 
with a corporation created by a State, and author- 
izing such a contract with a corporation created 
and controlled by Congress; and yet there were 
not a few Senators whose constitutional = 
would not allow the former, who very readily ac- 
quiesced in the latter. If there is a difference be- 
tween the two, the difference is in favor of the 


creation of a corporation by pry ere and con- 


trolling it by the legislation of Congress. But 
upon that subject I do not propose to enter, be- 
cause it is not germane to the question now before 
thé Senate; and I prefer, in whatever remarks | 
make in this body, to confine myself to the exact 
question in issue. 

There was a personal reference made to me by 
my friend, the honorable Senator from Tennessee, 
(Mr. Be.t.] Ido not propose to say a word in 
reference to that. The Senator from Tennessee 
has said he is a friend to this amendment; and if 
so, I will haveno controversy withhim. I reserve 


ob 


